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effective 6-9-76 ..... ... 23291 
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PART IV: 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 
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The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on Ole for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the issuing agency. 
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reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder, It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no Items eligible for 
inclusion In the list of Rules Going Into 
Effect Today. 


Next Week's Deadlines for Comments 
On Proposed Rules 


ACTION 

Privacy Act implementation; comments 
by 6-14—76 .... 19671; 5-13-76 

ADVISORY COMMITTEE ON 
FEDERAL PAY 

Privacy Act of 1974, implementation; 
comments by 6-14-76. 

19973; 5-14-76 
AGRICULTURE DEPARTMENT 
Agricultural Marketing Service— 

Sweet cherries grown in Washington, 
handling, grade, size, container re¬ 
quirements; comments by 6-16- 

76..-. 22278; 6-2-76 

CIVIL AERONAUTICS BOARD 

Exemption of air carriers, agreements 
not required for filing; comments by 
6-14-76 .... 19974; 5-14-76 

DEFENSE DEPARTMENT 
Corps of Engineers— 

Structures erected in navigable 
waters; comments by 6-14-76. 

19649; 5-13-76 
ENVIRONMENTAL PROTECTION AGENCY 
Coal mining, effluent guidelines and 
standards; comments by 6-14-76. 

9841; 5-13-76 
Energy-related authority: Iowa; com¬ 
ments by 6-13 and 6-14-76 (2 docu¬ 
ments)- 19651-4; 5-13-76 

Energy-related authority: Kansas; com¬ 
ments by 6-14-76 (2 documents). 

19658-61; 5-13-76 
Energy-related authority: Missouri; com¬ 
ments by 6-14-76 (2 documents). 

19664-67; 5-13-76 
FEDERAL RESERVE SYSTEM 

Interest on deposits; clarification; with¬ 
drawals from savings deposits; com¬ 
ments by 6-14-76.. 18523; 5-5-76 
HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
Canned green beans and canned wax 
beans; comments by 6-18-76. 

16475; 4-19-76 
Human and veterinary drugs; manu¬ 
facturing, processing, and packing, 
or holding, good practice; com¬ 
ments by 6-14-76. 

6878; 2-13-76 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Endangered and threatened wildlife 
and plants; proposal to list 27 
species of primates; comments by 

6-18-76. 16466; 4-19-76 

INTERSTATE COMMERCE COMMISSION 
Standards for determining commuter 
rail service continuation subsidies 


and emergency operating payments; 
comments by 6-15-76 . 20104; 

5-14-76 

JUSTICE DEPARTMENT 

Drug Enforcement Administration— 
Controlled substances; Nalbuphine; 
comments by 6-14-76. 

19227; 5-11-76 

NUCLEAR REGULATORY COMMISSION 

Standards for protection against radia¬ 
tion; comments by 6-17-76. 

18320; 5-3-76 

POSTAL SERVICE 

Bulk third class; reporting or segregat¬ 
ing local mail; comments by 6-19-76. 

21368; 5-25-76 

SECURITIES AND EXCHANGE 
COMMISSION 

Exchange member trading; extension of 
comment period; comments by 6- 
15-76 . 18432; 5^4-76 

Guides for disclosure of projections of 
future economic performance; com¬ 
ments by 6-18-76.. 19986; 5-14-76 

SMALL BUSINESS ADMINISTRATION 

Business loan interest rates and 
charges; fluctuations; comments by 
6-16-76 .. 22103; 6-1-76 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Apra outer harbor Buam; regulated 
navigation; comments by 6-16-76. 

20173; 5-17-76 

Federal Aviation Administration— 
Airworthiness* directives; comments 
by 6-14 and 6-18-76 .... 19673-4; 

5-13-76 

Airworthiness directives; Beech and 
British Aircraft Corp. (2 docu¬ 
ments) comments by 6-16-76. 

20174; 5-17-76 
Alteration of Federal airways; Quincy, 
III., et a!.; comments by 6-16-76. 

20176; 5-17-76 
Law enforcement officers; comments 

by 6-14-76 _ 17933; 4-29-76 

Transition area; comments by 6- 
14-76 ... 19674; 5-13-76 

Federal Railroad Administration— 
Railroad operation rules; comments 
by 6-14-76 .... 19675; 5-13-76 

Road and switching locomotives; rail¬ 
road safety applicance standard; 
comments by 6-15-76. 

18317; 5-3-76 


Next Week's Public Hearings 


AMERICAN INDIAN POLICY REVIEW 
COMMISSION 

Indian education, Pierre, S.D., 6-18-76. 

22404; 6-3-76 

CIVIL RIGHTS COMMISSION 

Kentucky, Louisville, Kentucky; 6— 

14-76. 20009; 5-14-76 

COMMISSION ON FEDERAL PAPERWORK 
Recommendations for easing the burden 
of Federal paperwork, Des Moines, 


Iowa, 6-17 and 6-18-76 . 21855; 

5-28-76 

DEFENSE DEPARTMENT 

Air Force Department— 

Establishment of military operating 
area. New York, Albany, New York 

6-16-76 . 21799; 5-28-76 

FEDERAL ENERGY ADMINISTRATION 
Inclusion of Naphtha feedstocks im¬ 
ported into Puerto Rico under Entitle¬ 
ments Program, Washington, DC., 

6-15-76 .. 21936; 5-28-76 

INTERNATIONAL TRADE COMMISSION 
Hollow or cored ceramic brick and tile, 
Seattle, Wash.; 6-15-76 _ 19383; 

5-12-76 


Next Week’s Meetings 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service — 
Flue-cured Tobacco Advisory Com 
mittee, Raleigh, N.C. (open), 
6-17-76 . 21387; 5-25-76 

Forest Service— 

Boise National Forest Grazing Ad¬ 
visory Board, Boise. Idaho (open), 

6-15-76 20725; 5-20-76 

Nebraska National Forest Livestock 
Advisory Board, Halsey. Nebraska 
(open), 6-15-76.. 20200; 5-17-76 
CIVIL SERVICE COMMISSION 

Federal Employees Pay Council, Wash 
ington, D.C. (closed), 6-15-76. 

21855; 5-28-76 
COMMERCE DEPARTMENT 

Bureau of the Census— 

Census Advisory Committee on Agri¬ 
culture Statistics, Clarksville, Indi¬ 
ana (open), 6-16-76 . 19147; 

5-10-76 

Patent and Trademark Office — 

Public Advisory Committee for Trade¬ 
mark Affairs, New York, N.Y. 
(open), 6-15-76 20728; 5-20-76 
COMMISSION OF FINE ARTS 

Washington, D.C. (open), 6-16-76. 

22320; 6-2-76 

COMMODITY FUTURES TRADING 
COMMISSION 

Advisory Committee on the Economic 
Role of Contract Markets, Washing¬ 
ton, D.C. (open), 6-17-76. 

22406; 6-3-76 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Poison Prevention Packaging Technical 
Advisory Committee, Washington, 
D.C. (open). 6-15-76 . 21401; 

5-25-76 

DEFENSE DEPARTMENT 

Army Department— 

Army Financial Management Advisory 
Committee, Pentagon (open), 6-15 

and 6-16-76 . 21208; 5-24-76 

Ballistic Missile Defense Technology 
Advisory Panel; Huntsville Ala. 
(closed), 7-13 through 7-15-76. 

20717; 5-20-76 


viU 
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Defense Communications Agency— 
Scientific Advisory Group, Arlington 
and Reston, Va. (closed), 6-17 and 

6-18-76. 19356; 5-12-76 

federal COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for Marine 
Services, Executive Committee, Wash¬ 
ington, D.C. (open), 6-17-76. 

22132; 6-1-76 
Radio Technical Commission for Marine 
Services, Special Committee No. 68, 
“Marine Radiotelephone Operator 
Education/* Washington, D.C. (open), 

6-15-76... 22132; 6-1-76 

Radio Technical Commission for Marine 
Services, Special Committee No. 65, 
“Ship Radar/* Washington, D.C. 

(open), 6-16-76_22131; 6-1-76 

FEDERAL ENERGY ADMINISTRATION 
Consumer Affairs/Special Impact Ad¬ 
visory Committee, Kansas City, Mo. 

(open), 6-17-76. 22310; 6-2-76 

FEDERAL POWER COMMISSION 
National Gas Survey, Wash., D.C. (open), 
6-15 and 6-16-76.. 14217; 4-2-76 
National Gas Survey, Supply-Technical 
Advisory Task Force—Regulatory As¬ 
pects of Substitute Gas; Study Sub¬ 
group II: Coal Based Substitute Gas, 
Washington, D.C. (open), 6-16-76. 

22161; 6-1-76 
National Gas Survey, Supply-Technical 
Advisory Task Force—Regulatory As¬ 
pects of Substitute Gas; Study Sub¬ 
group I: Substitute Pipeline Gas and 
LNG, Washington, D.C. (open), 6- 

16-76.22161; 6-1-76 

Supply-Technical Advisory Task Force— 
Regulatory Aspects of Substitute Gas, 
Washington, D.C. (open), 6-17-76. 

15095; 4-9-76 
FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Washington, D.C. (closed), 6-17-76. 

20223; 5-17-76 

GENERAL SERVICES ADMINISTRATION 

Regional Public Advisory Panel on 
Architectural and Engineering Serv¬ 
ices, Auburn, Wash, (closed), 6-18- 
76. 22320; 6-2-76 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Alcohol, Drug Abuse, and Mental Health 
Administration— 

Advisory committees, Alexandria, Va., 
Rockville, Md., Washington, D.C. 
(partially open), 6-15 through 

6-19-76.. 19246; 5-11-76 

Advisory Committee, Rockville, Md. 
(open with restrictions), 6-14 
through 6-16-76. 18696; 5-6-76 
Education Office— 

Advisory Committee on Accreditation 
and Institutional Eligibility, Arling¬ 
ton, Va. (partially open), 6-16 
thru 6-18-76 19997; 5-14-76 

Community Education Advisory Coun¬ 
cil; Montgomery, Ala. and Tuske- 
gee, Ala. (open), 6-18 and 6- 
19-76... 22118; 6-1-76 


Women*s Education Programs Ad¬ 
visory Council, Madison, Wis. 
(open), 6-18 and 6-19-76. 

22291; 6-2-76 

Health Resources Administration— 
Public Health Conference on Records 
and Statistics, St. Louis, Missouri 
(open), 6-14 through 6-16-76. 

18460; 5-4-76 

National Institutes of Health— 

Board of Scientific Counselors, Na¬ 
tional Institute of Environmental 
Health Sciences, Research Triangle 
Park, North Carolina (open with 
restrictions). 6-14 and 6-15-76. 

18462; 5-4-76 
Cancer Center Support Grant Review 
Committee, Bethesda, Md. (open 
and closed), 6-18 and 6-19-76. 

20729; 5-20-76 
Cancer Control Community Activities 
Review Committee, Bethesda, 
Maryland (open), 6-18-76. 

19149; 5-10-76 
Communicative Disorders Review 
Committee, Bethesda, Md. (open), 

6-19-76 . 17804; 4-28-76 

High Blood Pressure Working Group, 
Bethesda, Maryland (open), 6- 

14-76 . 19150; 5-10-76 

Immunobiology Conference, Hilton 
Head Island, S.C. (open), 6-13 
through 6-16-76 17805; 

4- 28-76 

National Advisory Allergy and Infec¬ 
tious Diseases Council, Bethesda, 
Maryland (open with restrictions), 
6-17 and 6-18-76... . 19150; 

5- 10-76 

National Advisory Dental Research 
Council, Bethesda, Md. (open), 

6-17 and 6-18-76 . 17806; 

4-28-76 

National Arthritism Metabolism, and 
Digestive Diseases Advisory Coun¬ 
cil, Bethesda, Md. (open), 6- 

17-76 . 17806; 4-28-76 

National Heart and Lung Advisory 
Council and the Manpower Sub¬ 
committee, Bethesda, Maryland 
(partially closed), 6-17 and 

6-18-76 . 19151; 5-10-76 

National Institute of Dental Research, 
Bethesda, Md. (open and closed), 
6-14 and 6-15-76 . 17804; 

4-28-76 

Sickle Cell Disease Advisory Commit¬ 
tee, Rockville, Md. (open), 6-14 

and 6-15-76 . 17807; 4-28-76 

HISTORIC PRESERVATION ADVISORY 
COUNCIL 

Mishawaka, Indiana (open), 6-17-76. 

21400; 5-25-76 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Idaho State Multiple Use Advisory 
Board, Challis, Idaho (open), 6-17 
through 6-19-76.. 18334; 5-3-76 


National Park Service— 

Advisory Board on National Parks, 
Historic Sites, Buildings, and 
Monuments, Recreation Subcom¬ 
mittee, New York, N.Y. (open), 

6-16-76 . 22135; 6-1-76 

Biscayne National Monument, en¬ 
vironmental assessment. Home¬ 
stead, Fla. (open), 6-16-76. 

19356; 5-12-76 
Minute Man National Historical Park 
Advisory Commission, Concord, 
Mass, (open), 6-18-76. 

21385; 5-25-76 
North Atlantic Region Advisory Com¬ 
mittee, Morristown, New Jersey 
(open), 6-14 and 6-15-76. 

19146; 5-10-76 
Pictured Rocks National Lakeshore 
Advisory Committee, Sand Point, 
Mich, (open), 6-18-76. 

21387; 5-25-76 

JUSTICE DEPARTMENT 

Law Enforcement Assistance 
Administration— 

National Minority Advisory Council 
on Criminal Justice, Washington, 
D.C. (open), 6-18 and 6-19-76. 

22390; 6-3-76 

LABOR DEPARTMENT 

Bureau of Labor Statistics— 

Business Research Advisory Councifs 
Committee on Economic Growth, 
Washington, D.C. (open), 6-16-76. 

21860; 5-28-76 

NATIONAL ADVISORY COUNCIL ON 
ECONOMIC OPPORTUNITY 
Meeting, Washington, D.C., 6-17 and 
6-18-76 . 21224; 5-24-76 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

NASA Space Program Advisory Council 
(SPAC), Applications and the Physi¬ 
cal Sciences Committee, Pasadena, 
Calif, (open with restrictions), 6- 

17-76 . 20930; 5-21-76 

Physical Sciences Committee of the 
Space Program Advisory Council, 
Pasadena, Calif, (open), 6-18 and 
6-19-76. 21847; 5-28-76 

NATIONAL SCIENCE FOUNDATION 

Advisory Group on Anticipated Advances 
In Science and Technology, Washing¬ 
ton, D.C. (open), 6-17-76. 

22165; 6-1-76 
Advisory Group on Contributions of 
Technology to Economic Strength, 
Washington, D.C. (open), 6-18-76. 

22165; 6-1-76 
Advisory Group on Earthquake Predic¬ 
tion and Hazard Mitigation, Washing¬ 
ton, D.C. (open), 6-14-76. 

21848; 5-28-76 
Advisory Panel for Developmental Bi¬ 
ology, Washington, D.C. (closed), 6- 
14 and 6-15-76.... 21848; 5-28-76 
Food and Nutrition Subgroup, Moffet 
Field, California (open), 6-14-76. 

21413; 5-25-76 
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Subgroup on Basic Research of the Ad¬ 
visory Group on Anticipated Advances 
in Science & Technology, Boston, 
Massachusetts (open), 6-15-76. 

21848; 5-28-76 

RAILROAD RETIREMENT BOARD 

Actuarial Advisory Committee, Chicago, 
III. (open), 6-16-76.. 18737; 5-6-76 

SMALL BUSINESS ADMINISTRATION 

San Diego District Advisory Council, San 
Diego, Calif, (open), 6-17-76. 

22172; 6-1-76 

STATE DEPARTMENT 

Shipping Coordinating Committee, 
Washington, D.C. (open), 6-15 
through 6-17-76 (3 documents). 

21207; 5-24-76 


Shipping Coordinating Committee. 
Washington, D.C. (open), 6-18-76. 

18688; 5-6-76 

TRANSPORTATION DEPARTMENT 

National Highway Traffic Safety 
Administration— 

Highway safety program standards, 
Washington, D.C. (open), 6-15-76. 

20705; 5-20-76 
VETERANS ADMINISTRATION 

Station Committee on Educational Al¬ 
lowances, Nashville, Tennessee 
(open), 6-17-76. .. 21228; 5-24-76 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today’s List or 
Public Laws. 
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presidential documents 


Title 3—The President 

Memorandum of June 2, 1976 

Determination Under Section 402(d)(1) of the Trade Act of 1974 


[Presidential Determination No. 76-17] 


Memorandum for the Sccretaiy of State 


The White House, 
Washington, June 2, 1976. 


Pursuant to the authority vested in me by the Trade Act of 1974 (Public Law 
93-618, January 3, 1975; 88 Stat. 1978; hereinafter called the Act), I hereby deter¬ 
mine, pursuant to section 402(d)(1) of the Act, that the extension of the waiver 
authority granted by subsection (c)(1) of section 402 of the Act will substantially 
promote the objectives of section 402 of the Act. I further determine, pursuant to 
subsection (d)(1)(C) of section 402 of the Act, that continuation of the waiver 
applicable to the Socialist Republic of Romania will substantially promote the objec¬ 
tives of section 402. 

This determination shall be published in the Federal Register. 



[FR Doc.76-16955 Filed 6-8~76;l 1:26 am] 


Editorial Note: For the text of the President’s message to Congress, dated June 2, 1976, 
recommending extension of the waiver for Romania under the Trade Act of 1974, see the Weekly 
Compilation of Presidential Documents (vol. 11, p. 991). 
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rules ond regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to ond codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 7—Agriculture 

CHAPTER VI—SOIL CONSERVATION SERV¬ 
ICE, DEPARTMENT OF AGRICULTURE 
SUBCHAPTER F —SUPPORT ACTIVITIES 

p ART 656—PROCEDURES FOR THE PRO¬ 
TECTION OF ARCHEOLOGICAL AND HIS¬ 
TORICAL PROPERTIES ENCOUNTERED 
IN SCS-ASSISTED PROGRAMS 

On September 3,1974, the Soil Conser¬ 
vation Service (SCS) published in the 
Federal Register (39 PR 31909) for com¬ 
ment, proposed guidelines entitled Re¬ 
lated Environmental Concerns 5 650.20 
archeological and historical data and 
historical sites. 

No written comments were received on 
the proposed guidelines. However, SCS 
personnel visited the offices of the Advis¬ 
ory Council on Historic Preservation, the 
National Park Service, and others and 
solicited informal inputs and consulta¬ 
tion. These Inputs have been incorpo¬ 
rated into these interim final guidelines. 

On October 30, 1975, using the pro¬ 
cedures of the Advisory Council on His¬ 
toric Preservation as a guide (36 CFR 
800.1(b)(2)), the SCS issued interim 
procedures for the protection of archeo¬ 
logical and historical properties to its 
field offices in the form of Environment 
Advisory EVT-25. Since that time the 
SCS has engaged in extensive consulta¬ 
tions with the Advisory Council on His¬ 
toric Preservation and the National Park 
Service. 

As a result of these consultations the 
SCS, in accordance with section 1(3) of 
Executive Order 11593, herewith pub¬ 
lishes Its interim final guidelines Part 
656, "Procedures for the Protection of 
Archeological and Historical Properties 
Encountered in SCS-assisted Programs . 0 
These procedures are In effect for en¬ 
vironmental assessments started after 
July 1 , 1976. Comments will be received 
on these interim final guidelines until 
August 9, 1976, after which time, final 
guidelines will be published. Comments 
should be addressed to: 

Department of Agriculture, Soil Conser¬ 
vation Service, Environmental Services Di¬ 
vision, Room 6103 South Agriculture 
Building. Washington, D.C. 20260 

Dated : June 1,1976. 

(Catalog of Federal Domestic Assistance Pro- 
numbered 10.001 and 10.004 National 
Archives Reference Servloes.) 

R. M. Davis, 

Administrator , 

Soil Conservation Service . 

Purpose. 

2 Archeological and historical laws and 
executive orders for administering 
SCS programs. 


Sec 

666.3 Policy. 

656.4 Applicability. 

656.6 SCS responsibilities for compliance 
with Section 106, Pub. L. 89-666 
(16 U.S.C. 470f), Pub. L. 93-291 (16 
US.C. 469 et BCq.), and Section 
1(3) of Executive Order 11693 in 
project-type actions 

656.6 Steps necessary to determine the ef¬ 

fects of proposed SCS-assisted ac¬ 
tions on archeological and histori¬ 
cal properties occurring on non- 
federal land during the planning 
and environmental assessment 
stage. (See Parts 622.3 and 623 of 
this chapter.) 

656.7 Steps necessary to determine the ef¬ 

fects of planned SCS-assisted ac¬ 
tions on archeological and histori¬ 
cal properties occurring on nonfed- 
eral land, during the environmental 
assessment of a project In the oper¬ 
ations stage. (See Parts 622.4, 622.5, 
and 623 of this chapter.) 

656.8 Determination of the course of action 

when archeological properties are 
discovered during construction. 

656.9 Determination of the effects of pro¬ 

posed or planned actions on arche¬ 
ological and historical properties 
occurring on federal land. 

656.10 Recovery, protection, and/or preser¬ 

vation of significantly Important 
archeological or historical proper¬ 
ties which will be adversely affected 
by construction activities in 8CS- 
asslsted actions. 

Authority: 7 CFR 2.82; Sec. 1(3), Execu¬ 
tive Order 11693, 36 PR 8921, 3 CFR 1971 
Comp. p. 164. 

§ 656.1 Purpose. 

This part prescribes Soil Conservation 
Service (SCS) policy, procedures, and 
guidelines for the Implementation of 
archeological and historical laws and ap¬ 
propriate executive orders for adminis¬ 
tering SCS programs. 

§ 656.2 Archeological and historical laws 
and executive orders applicable to 
SCE-assistcd programs. 

(a) The Act of June 27 , I960, relating 
to the preservation of historical and 
archeological data. Pub. L. 86-523, 74 
Stat. 220, as amended May 24, 1974; Pub. 
L. 93-291, 88 Stat. 174 (16 UJ5.C. 469 et 
seq.), provides for the preservation of 
historical and archeological materials or 
data, including relics and specimens, that 
might otherwise be lost or destroyed as 
a result of any federal or federally- 
assisted or licensed project, activity, or 
program. 

(b) The National Historic Preserva¬ 
tion Act. Pub. L. 89-665, 80 Stat. 915 (16 
U.S.C. 470 et seq.), authorizes the Secre¬ 
tary of the Interior to maintain and ex¬ 
pand a National Register of Historic 
Places (NRHP), including historic dis¬ 
tricts, sites, buildings, structures, and ob¬ 


jects that are significant in American 
history, architecture, archeology, and 
culture. This law also establishes the 
Advisory Council on Historic Preserva¬ 
tion <ACHP), to be appointed by the 
President. Section 106 of this Act (16 
U.S.C. 470f), requires that prior to the 
approval of any federal or federally-as¬ 
sisted or licensed undertaking, the federal 
agency shall afford the ACHP a reason¬ 
able opportunity to comment, if National 
Register properties are affected. 

(c) Executive Order 11593 (36 FR 8921. 
3 CFR 1971 Comp . P. 154 ), Protection and 
Enhancement of the Cultural Environ¬ 
ment. provides that the federal govern¬ 
ment shall furnish leadership in preserv¬ 
ing, restoring, and maintaining the his¬ 
toric and cultural environment of the 
nation, and that federal agencies shall 
administer the cultural properties under 
their control in a spirit of stewardship 
and trusteeship for future generations; 
initiate measures necessary to direct 
their policies, plans, and programs in 
such a w'ay that federally owned sites, 
structures, and objects of historical, 
architectural, or archeological signifi¬ 
cance are preserved, restored, and main¬ 
tained. Section 1(3) directs that agen¬ 
cies institute procedures to assure that 
federal plans and programs contribute to 
the preservation and enhancement of 
nonfederally owned sites, structures, and 
objects of historical, architectural, or 
archeological signifi cance in consulta¬ 
tion with the ACHP. 

§ 656.3 Policy. 

SCS recognizes that archeological and 
historical resources are an important 
part of our national heritage and that 
appropriate measures must be taken to 
protect those which have outstanding 
value and should be preserved. SCS will 
take all reasonable precautions to avoid 
damaging any important historic, cul¬ 
tural, and natural aspects of our na¬ 
tional heritage. The procedures con¬ 
tained in this part have been developed 
in accordance with Section 1(3) of Ex¬ 
ecutive Order 11593. 

§ 656.4 Applicability. 

(a) (1) This section applies to Con¬ 
servation Operations Technical Assist¬ 
ance, Part 610 of this chapter; and to the 
Great Plains Conservation Program, 
Part 631 of this chapter as they involve 
nonfederal land. 

( 2 ) Each field office will consult cur¬ 
rent data in the National Register of His¬ 
toric Places (NRHP), prior to the ex¬ 
penditure of federal funds. If the under¬ 
taking is likely to affect properties listed 
in the NRHP, the field office will request 
the state conservationist to determine 
the course of action. 
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(3) In addition to historic and 
archeological sites, structures, or objects 
listed in the NRHP, important or signifi¬ 
cant sites may be encountered that have 
national, state, or local significance. 
Such sites occurring on nonfederal land 
may be brought to the attention of SCS 
during the course of SCS technical as¬ 
sistance activities. If it developes that 
these sites may be directly affected by 
the installation of a conservation meas¬ 
ure. and are not listed in the NRHP, the 
SCS technician will encourage the land- 
owner to notify the state historic pres¬ 
ervation officer and/or the nearest office 
of the National Park Service (NPS). Any 
decision on the disposition of the site or 
other course of action is the joint re¬ 
sponsibility of the concerned state agency 
and the landowner. Final decisions 
should be made a part of the administra¬ 
tive file at the appropriate SCS office. 

(b) Project-type technical and 
financial assistance programs ( Water¬ 
shed and Flood Prevention Projects, 
Parts 622 and 623 of this chapter, and 
Resource Conservation and Development 
Measure Plans (RC&D), Parts 640 and 
643 of this chapter ). 

The SCS determines environmental 
effects including archeological and his¬ 
torical impacts as an integral part of the 
planning process for proposed SCS-as- 
sisted project actions. (Pub. L. 91-190, 
83 Stat. 852. 42 U.S.O. 4321 et seq.) The 
procedures for compliance with existing 
laws are listed in section 656.5 of this 
part. 

§ 656.5 SCS RMponsibilitiM for Compli¬ 
ance with Section 106, Pub. L. 89— 
665 (16 U.S.C. 470f), Pub. L. 93- 
291 (16 U.S.C. 469 ct sen.), and Sec¬ 
tion 1(3) of Executive Order 11593 
in project-type actions. 

(a) SCS national office. The Adminis¬ 
trator is responsible for establishing and 
maintaining necessary contacts with 
other agencies and councils at the na¬ 
tional level, and for the preparation and 
distribution of pertinent material and 
guidelines to state conservationists. 

(b) SCS state office. The state conser¬ 
vationist is the responsible federal offi¬ 
cial for implementing the provisions of 
this section in his state. He is responsible 
for establishing and maintaining con¬ 
tacts with state agencies, preparing, and 
distributing pertinent information to 
personnel under his jurisdiction, ap¬ 
praising situations and determining the 
course of action, and distributing cur¬ 
rent data from the NRHP to field of¬ 
fices with instructions on use of the 
material. 

(c) Federal property under SCS con¬ 
trol . Inventories and evaluations of 
places that might qualify for inclusion in 
the NRHP will be made whenever federal 
property under SCS custody is to be sold, 
transferred, demolished, substantially al¬ 
tered, or affected by proposed actions of 
other agencies, or that is to be acquired 
for and placed under SCS custody. For 
actions affecting identified places eligible 
for inclusion in the NRHP and under 


SCS control, the state conservationist 
shall obtain the comments of the ACHP, 
in accordance with Section 106 of Pub. 
L. 89-665, and Executive Order 11593. 

(d) Types of archeological and histor¬ 
ical invcstigatioris in SCS-assisted proj¬ 
ects. The SCS will identify cultural prop¬ 
erties in project construction areas by 
initiating investigations during, and as 
a part of, the environmental assessment 
(part 650.5 of this chapter). These in¬ 
vestigations will be as follows: 

< 1) Archeological and historical review . 
This will be made by SCS technicians as 
part of the field examination stage of 
plan formulation in consultation with 
the state historic preservation officer, 
state and university archeologists, arche¬ 
ological and historical societies, nearby 
libraries, etc. It will be a literature search 
and summation of data presently known 
concerning the area being studied. It will 
include a brief field review of any site(s) 
that appears to have archeological or 
historical values. This review is designed 
to provide the SCS with enough infor¬ 
mation on cultural values to determine 
what additional investigations are neces¬ 
sary. Close coordination and consulta¬ 
tion with other agencies and professional 
organizations are essential. Results of 
the “Archeological and Historical Re¬ 
view” should be recorded in sufficient de¬ 
tail to document the findings and con¬ 
clusions. The presentation of factual evi¬ 
dence that cultural properties are likely 
to be adversely affected by planned con¬ 
struction activities by the state historic 
preservation officer, state archeologist, 
and/or historian, or others with exper¬ 
tise. for further, more intensive investi¬ 
gations should weigh heavily in the deci¬ 
sion by the state conservationist to make 
more intensive archeological investiga¬ 
tions. 

(2) Archeological and historical recon¬ 
naissance. This investigation will be 
made by a professional archeologist/his¬ 
torian when it is determined that more 
detailed investigations are needed. This 
may be accomplished under contract or 
cooperative agreement as required. This 
is an on-the-ground examination of se¬ 
lected portions of the area to be affected 
(specific sites and/or treatment ar^as) 
to assess the general nature and probable 
impact of the proposed measures on the 
archeological and historical resources. 
The “Reconnaissance” should include a 
detailed appraisal of probable archeolog¬ 
ical and historical values along with a 
proposed plan and the estimated cost of 
possible recovery, protection, and/or 
preservation of such resources. The re¬ 
sults of this investigation will include the 
opinion of the professional archeologist 
or historian as to whether the resource 
in question is of significant value to war¬ 
rant inclusion in the NRHP. In the final 
stages of planning, the investigation will 
also include adequate testing of proba¬ 
ble sites to develop the plan for recovery, 
protection, or preservation, if such a plan 
is needed. 


§ 656.6 Slops necessary to determine the 
effects of proposed SCS-assisted ac¬ 
tions on archeological and historical 
properties occurring on nonfederal 
land during the planning and envi- 
ronmental assessment stages (parts 
622.3 and 623 of this chapter). 

(a) SCS will conduct, in consultation 
with the state historic preservation offi¬ 
cer (SHPO), an “Archeological and His¬ 
torical Review” of probable construction 
areas early in plan formulation. Findings 
should be documented and a determina¬ 
tion made as to w T hether further investi¬ 
gation is necessary. 

(b) (1) If the SHPO, state archeologist, 
or appropriate historical or archeological 
authority present factual evidence in step 
(a), that significant cultural properties 
are likely to be adversely affected by 
planned construction activities, and that 
further investigation is necessary; the 
state conservationist will decide whether 
to cause an “Archeological and Historical 
Reconnaissance” to be made. If it is de¬ 
termined that a reconnaissance investi¬ 
gation is necessary, it should be accom¬ 
plished by contract or cooperative agree¬ 
ment. 

(2) The contract or cooperative agree¬ 
ment for this investigation will require 
the professional archeologist/historian 
to provide his written opinion as to the 
eligibility of any identified cultural prop¬ 
erties for inclusion in the NRHP. If the 
professional archeologist/historian rec¬ 
ommends recovery, protection, and/or 
preservation of identified cultural prop¬ 
erties, the contract or cooperative agree¬ 
ment should be broad enough to allow 
adequate testing of the sites to develop a 
proposed plan for such recovery, protec¬ 
tion, and/or preservation. 

(c) If no cultural properties are iden¬ 
tified in step (b) as either listed in. or 
eligible for inclusion in the NRHP. SCS 
will document its files and proceed. Find¬ 
ings should be included in the watershed 
plan or RC&D measure plan and EIS, if 
one is prepared. 

(d) If the results of the investigation 
made in step (b) include an opinion by 
the professional archeologist and/or his¬ 
torian that identified cultural properties 
are eligible for inclusion in the NRHP. 
and may be destroyed or adversely af¬ 
fected by construction activities, the 
state conservationist w'ill request the 
SHPO to render an opinion on eligibility 
for inclusion in the NRHP. If, in tee 
opinion of the SHPO, the properties are 
not of significant value to be included in 
the NRHP, the state conservationist will 
document such findings and proceed with 
the project or measure. The SHPO should 
be requested to respond within 45 days 
after receipt of the SCS request. 

(e) If the SHPO concurs in tee find¬ 
ings of the professional archeologist, or 
fails to respond within 45 days, that iden¬ 
tified cultural properties are significant 
and may be eligible for Inclusion in the 
NRHP, the state conservationist will re¬ 
quest an official determination of eligibil¬ 
ity from the NPS. Address all requests 
for determination of eligibility to Direc¬ 
tor, Office of Archeology and Historic 


§ 
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Preservation, National Park Service, 
Washington, D.C. 20240. 

if) If the NPS determines tliat the 
identified sites are not of significant 
value to be eligible for inclusion in the 
NRHP. the state conservationist will 
document his files and proceed. 

(g) U) If the NPS determines that the 
identified cultural property (ies) is 
eligible for inclusion in the NRHP, and 
may be affected by the proposed action, 
the SCS will attach the proposed plan 
(see step <b)) for recovery, protection, 
and/or preservation, developed by the 
professional archeologist/historian, to 
the archeologist’s report and forward to 
the ACHP. A letter of concurrence from 
the SHPO should be included. The let¬ 
ter should request the ACHP’s comments 
on the undertaking, in accordance with 
Section 106 of the National Historic Pres¬ 
ervation Act, 16 U.S.C. 470f. Also, the 
letter should call attention to the fact 
that the cultural property(ies) is located 
on nonfederal land. There will be no 
change in existing responsibilities of any 
federal agency under Executive Order 
11503 with respect to control or owner¬ 
ship of land. The NPS should be re¬ 
quested to undertake recovery. 

(2> Adverse effects generally occur 
when cultural properties are located 
within the proposed land disturbance 
area, including flood pool areas, access 
roads, borrow pits, and other support 
areas likely to be disrupted during or 
after construction. For above ground 
cultural properties, usually those of his¬ 
torical or architectural significance, ad¬ 
verse effects occur when the project in¬ 
troduces visual, audible, or atmospheric 
elements that are out of character with 
the property or alter its setting and oc¬ 
cur in near proximity to the proposed 
construction site. 

(3) For archeological sites, a determi¬ 
nation of no adverse effect may be made 
when: the property is not a National 
Historic Landmark of ethnic or social 
significance; has minimal value as an in 
situ exhibit; currently available tech¬ 
nology permits adequate recovery of 
data in accordance with NPS standards. 

(4) The state conservationist's letter 
to the ACHP should request a response 
within 45 days and state that SCS con¬ 
siders implementation of the plan for re¬ 
covery, etc., constitutes no adverse effects 
on the cultural property. 

(5) The state conservationist will co¬ 
operate with the ACHP in the conduct 
of necessary consultations, inspections, 
and meetings to further develop re¬ 
covery plans to avoid or minimize 
adverse effects of proposed construction 
activities. 

(h) At the same time the request for 
comments is sent to the ACHP, the state 
conservationist will request NPS to carry 
out the proposed plan for a timely re¬ 
covery of cultural values. The NPS will 
be provided the proposed plan for re¬ 
covery, construction schedules, etc., in 
order to avoid any delays in construc¬ 
tion. 

fi) The final EI6, if one is required, 
should reflect the results of each of the 


steps as appropriate. However, if steps 
<d-h) have not been completed at the 
time of preparation of the final EIS, ap¬ 
propriate statements should be included 
in the Consultation section to indicate 
that full compliance with SCS proce¬ 
dures for protection of cultural prop¬ 
erties will be accomplished prior to con¬ 
struction. 

§ 656.7 Steps no«*o»sary to determine tlic 
effect* of planned SCS-aMMted ac¬ 
tions on archeological and historical 
properties, occurring on nonfederal 
land, during the environmental a*- 
*e*Kiiicnt of a project in the opera¬ 
tions Mage (part* 622.4, 622.5, and 
625 of this chapter). 

(a) If an environmental assessment is 
to be made in an operations project and 
an “Archeological and Historical Review" 
has not been made, such a review should 
be made prior to the signing of a project 
agreement. Findings should be docu¬ 
mented and a determination made if 
further investigation is necessary. 

(b) (1) If the SHPO, state archeologist, 
or appropriate historical or archeological 
authorities present factual evidence in 
step (a), that significant cultural prop¬ 
erties are likely to be adversely affected 
by planned construction activities, and 
that further investigation is necessary; 
the state conservationist will decide 
whether to cause an “Archeological and 
Historical Reconnaissance” to be made. 
If it 1s determined that a reconnaissance 
investigation is necessary, it should be 
accomplished by contract or cooperative 
agreement. 

(2) The contract or cooperative agree¬ 
ment for this investigation will require 
the professional archeologist/historian 
to provide his opinion as to the eligibility 
of any identified cultural properties for 
inclusion in the NRHP. If the profes¬ 
sional archeologist/historian recom¬ 
mends recovery, protection, and/or 
preservation of identified cultural prop¬ 
erties, the contract or cooperative 
agreement should be broad enough to 
allow adequate testing of the sites to de¬ 
velop a proposed plan for such recovery, 
protection, and/or preservation. 

(c) If no cultural properties are iden¬ 
tified in step (b) as either listed, or eligi¬ 
ble for inclusion, in the NRHP, SCS will 
document its files and proceed with con¬ 
struction. Findings should be included in 
the EIS if one is prepared. 

(d) If the results of the investigation 
made in step (b) include an opinion by 
the professional archeologist and/or his¬ 
torian that identified cultural properties 
are eligible for Inclusion in the NRHP, 
and may be destroyed or adversely af¬ 
fected by construction activities, the 
state conservationist will request the 
SHPO to render an opinion on eligibility 
for inclusion in the NRHP. If, in the 
opinion of the SHPO. the properties are 
not of significant value to be Included in 
the NRHP, the state conservationist will 
document such findings and proceed 
with the project or measure. The SHPO 
should be requested to respond within 45 
days after receipt of the SCS request. 


(e) If the SHPO concurs in the find¬ 
ings of the professional archeologist or 
fails to respond within 45 days, that 
identified cultural properties are signif¬ 
icant and may be eligible for inclusion 
in the NRHP, the state conservationist 
will request an official determination of 
eligibility from the NPS. Address all re¬ 
quests for determination of eligibility to 
Director, Office of Archeology and His¬ 
toric Preservation. National Park Serv¬ 
ice, Washington, D.C. 20240. 

(f) If the NPS determines that the 
identified sites are not of significant 
value to be eligible for inclusion in the 
NRHP, the state conservationist will 
document his files and proceed. 

(g) (1) If the NPS determines that the 
identified cultural property is eligible for 
inclusion in the NRHP, and may be af¬ 
fected by the proposed action, the SCS 
will attach the proposed plan (see step 
(b)) for recovery, protection, and/or 
preservation, developed by the profes¬ 
sional archeologist/historian, to the ar¬ 
cheologist’s report and forward to the 
ACHP. A letter of concurrence from the 
SHPO should be included. The letter 
should request the ACHP's comments on 
the undertaking, in accordance with Sec¬ 
tion 106 of the National Historic Pres¬ 
ervation Act. 16 U.8.C. 470f. Also, the 
letter should call attention to the fact 
that the cultural property (ies) is located 
on nonfederal land, there will be no 
change in existing responsibilities of any 
federal agency under Executive Order 
11593 with respect to control or owner¬ 
ship of land, and that the NPS is being 
requested to undertake recovery. 

(2) Adverse effects generally occur 
when cultural properties are located 
within the proposed land disturbance 
area, including flood pool areas, access 
roads, borrow pits, and other support 
areas likely to be disrupted during or 
after construction. For above ground cul¬ 
tural properties, usually those of histori¬ 
cal or architectural significance, adverse 
effects occur when the project introduces 
visual, audible, or atmospheric elements 
that are out of character with the prop¬ 
erty or alter its setting and occur in near 
proximity to the proposed construction 
site. 

(3) For archeological sites, a determi¬ 
nation of no adverse effect may be made 
when; the property is not a National 
Historic Landmark of ethnic or sociar 
significance; has minimal value as an in 
situ exhibit; currently available technol¬ 
ogy permits adequate recovery of data in 
accordance with NPS standards; and 
funds are available to adequately recover 
the data. 

(4) The state conservationist’s letter 
to the ACHP should request a response 
within 45 days and state that SCS con¬ 
siders implementation of the plan for re¬ 
covery, etc., constitutes no adverse ef¬ 
fects on the cultural property. 

(5) The state conservationist will co¬ 
operate with the ACHP in the conduct 
of necessary consultations. Inspections, 
and meetings to further develop recov¬ 
ery plans to avoid or minimize adverse 
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effects of proposed construction activi¬ 
ties. 

(h) At the same time the request for 
comments is sent to the ACHP, the state 
conservationist will request NPS to carry 
out the proposed plan for a timely re¬ 
covery of cultural values. The NPS will 
be provided the proposed plan for recov¬ 
ery, construction schedules, etc M in order 
to avoid any delays in construction. 

(i) The final EIS, if one is required, 
should reflect the results of each of the 
steps as appropriate. However, if steps 
(d-h) have not been completed at the 
time of preparation of the final EIS, ap¬ 
propriate statements should be included 
in the Consultation section to indicate 
that full compliance with SCS proce¬ 
dures for protection of cultural proper¬ 
ties will be accomplished prior to con¬ 
struction. 

§ 656.8 Determination of the course of 
action when archeological properties 
are discovered during construction. 

If cultural properties are discovered 
during construction, the state conserva¬ 
tionist will immediately consult with the 
SHPO, and NPS (Atlanta, Denver, or 
San Francisco, Office of Archeology and 
Historic Preservation), to determine 
whether there is factual evidence to 
warrant a decision to undertake detailed 
survey and recovery. If the evidence is 
substantive, and at the request of NPS, 
construction should be stopped to under¬ 
take immediate survey and recovery. 
(See NPS responsibilities. Sec. 4(0 Pub. 
L. 93-291. 16 UJ5.C. 469a-2(c).) If the 
evidence is Inconclusive, construction 
should continue with caution. In the 
event that recovery is decided upon, the 
state conservationist and the sponsors 
should determine if the land rights are 
adequate to cover archeological recovery 
and proceed. 

§ 656.9 Detcrmination of the effects of 
proposed SCS-o**i*ted actions on ar¬ 
cheological and historical properties 
occurring on federal land. 

The steps outlined in paragraphs 656.6 
and 656.7 of this part are equally appli¬ 
cable for investigations on federal land. 
However, when significantly important 
cultural properties are discovered on 
federal land, the agency having owner¬ 
ship or control of the land must assist 
in the preparation of plans for recovery, 
protection, and/or preservation. An ap¬ 
propriate agreement among the land 
mana ging agency. SCS. SHPO, NPS. and 
the ACHP is to be executed prior to im¬ 
plementing the proposed plan for recov¬ 
ery. protection, or preservation. 

§ 656.10 Recovery, protection, and/or 
preservation of significantly impor¬ 
tant archeological or historical prop¬ 
erties which will be adversely affected 
hr construction activities in SCS- 
assigted action*. 

(a) Nonfederal land. If It is deter¬ 
mined that properties included in or 
eligible for Inclusion In the NRHP are 
likely to be adversely affected by con¬ 
struction in a watershed project or RC&D 
measure, and occur on nonfederal land. 
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the state conservationist will cause a 
plan for recovery, protection, and/or 
preservation (see subparagraph 656.6(b) 
or 656.7(b) of this part) to be developed 
and request the comments on the under¬ 
taking from the ACHP. (See 656.6(g) or 
656.7(g) this part.) Where no comments 
are received within 45 days after the re¬ 
quest. the state conservationist will ini¬ 
tiate recovery procedures. Concurrently 
with the request for comments from the 
ACHP, the state conservationist will 
notify the Atlanta, Denver, or San Fran¬ 
cisco (as appropriate) Office of Arche¬ 
ology and Historic Preservation of NPS 
in writing, and request that recovery, 
protection, and/or preservation of the 
significant values be undertaken by the 
Department of the Interior, as specified 
in. 16 U.S.C. 469 a-2. 

(b) Federal land. If properties in¬ 
cluded in or eligible for inclusion in the 
NRHP are likely to be affected by con¬ 
struction in a watershed project, or 
RC&D measure, and such cultural prop¬ 
erty occurs on federally owned or con¬ 
trolled land, the State conservationist, 
in consultation with the federal agency 
managing the property, will prepare a 
plan for recovery, protection, and/or 
preservation (see subparagraoh 656.6(b) 
or 656.7(b) of this part) and afford the 
ACHP a reasonable opportunity to com¬ 
ment on the undertaking. The SHPO, 
NPS, SCS. and the federal agency man¬ 
aging the property will enter into an ap¬ 
propriate agreement to insure proper re¬ 
covery and/or disposition of the property 
prior to construction. Concurrently with 
the request for comments from the 
ACHP, the state conservationist will 
notify the Atlanta. Denver, or San Fran¬ 
cisco (as appropriate) Office of Arche¬ 
ology and Historic Preservation of NPS 
In writing, and request that recovery, 
protection, and/or preservation of the 
significant values be undertaken by the 
Department of the Interior, as specified 
in 16 U.S.C. 469 a-2. 

(c) Notification of NPS in accordance 
with Section 1, Pub. L. 93-291 (16 U.S.C. 
469 a). The state conservationist will 
notify the NPS (Atlanta. Denver, or San 
Francisco) as early as possible after 
project authorization that he intends to 
assist with the construction of any dam 
that creates a reservoir of 40 surface- 
acres or any floodwater-retarding struc¬ 
ture providing 5,000 acre-feet or more 
of detention capacity. Notification will 
not be made for smaller dams and res¬ 
ervoirs except as required in 16 U.S.C. 
469 a. 

(d) Information to be forwarded to 
NPS when recovery is called for. Where 
it is determined that cultural properties 
are to be recovered, protected, or pre¬ 
served. the state conservationist will 
notify the NPS as earlv as possible before 
construction starts. The notice will in¬ 
clude site location, approximate area to 
be flooded, approximate area to be dis¬ 
turbed. archeologist’s renort. such addi¬ 
tional data as may be useful. SCS will re¬ 
quest that the Secretary of the Interior, 
undertake the recovery, protection, and 
preservation of data as needed. Con¬ 
struction should not begin or be con¬ 


tinued until the NPS has responded to 
the notice and request The state con¬ 
servationist will request the NPS. in ac¬ 
cordance with 16 U.S.C. 469a-2(c> to ini¬ 
tiate the survey or recovery effort within 
60 days after notification or within such 
other time as agreed upon. He will re¬ 
quest the NPS to keep SCS informed at 
all times of the survey or recovery effort 
so there will be as little disruption or 
delay as possible. The survey and re¬ 
covery programs will terminate at a time 
mutually agreed upon by the Director, 
NPS, and the Administrator, SCS. 

(e) Granting permission to survey and 
recover on nonfederal lands. In accord¬ 
ance with 16 U.S.C. 469a-2(d) prior to 
undertaking surveys and recovery opera¬ 
tions on nonfederal lands, the SCS will 
assist the NPS, and the project sponsors, 
to obtain the consent of all persons, as¬ 
sociations, or public entities having a 
legal interest in the property involved. 
The Secretary of the Interior (16 U.S.C. 
469a-2(d)) is to compensate any person, 
association, or public entity damaged as 
a result of delays In construction or as a 
result of the temporary loss of the use 
of private or any nonfederallv owned 
lands. No survey or recovery work will be 
required which in the determination of 
the Administrator would impede SCS’s 
activities in connection with any emer¬ 
gency. 

[FR Doc.76-10698 FUed 6-8-76;8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE- 
MENTS AND ORDERS; FRUITS. VEGE- 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

l Grapefruit Regulation 76. Amendment 7] 

PART 905—ORANGES, GRAPEFRUIT, TAN¬ 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 

Amendment of Grade Regulations 

Effective Juno 4, 1976, this amend¬ 
ment lowers the minimum grade re¬ 
quirements applicable to domestic and 
export shipments of white seedless 
grapefruit and white and pink seeded 
grapefruit produced in Florida to US. 
No. 2 Russet. The specification of such 
lower minimum grade requirements i3 
necessary to satisfy the current and 
prospective demand for such grapefruit. 
The amended regulation recognizes the 
quality of much of the white seedless 
and white and pink seeded grapefruit 
remaining for fresh shipment from the 
production area. 

Findings. —(1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 905, as amended (7 CFR Part 
905). regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 UJ3.C. 601-674). and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available informa¬ 
tion, it is hereby found that the require¬ 
ments applicable to white seedless 
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grapefruit and white and pink seeded 
grapefruit, as hereinafter provided, will 
tend to effectuate the declared policy 
of the act. 

(2) This amendment reflects the De¬ 
partment’s appraisal of the current and 
prospective demand for Florida white 
seedless grapefruit and white and pink 
seeded grapefruit by fresh market out¬ 
lets. The U.S. No. 2 Russet minimum 
grade requirement specified for domestic 
and export shipments of white seedless 
grapefruit and white and pink seeded 
grapefruit reflects the seakmal decline 
in the external appearance of such 
grapefruit and the prospective demand 
for such grapefruit by domestic and ex¬ 
port outlets. For the season through 
May 23, 1976, fresh shipments of Flor¬ 
ida grapefruit totaled 36,739 carlots. 

(3) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public Interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this amendment until 
30 days after publication thereof in the 
Federal Register (5 U.S.C. 553) in that 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient: and this amendment lowers re¬ 
quirements applicable to the handling of 
white seedless grapefruit and white and 
pink seeded grapefruit grown in Flor¬ 
ida. 

Order.—The provisions of paragraphs 
(a)(1) and (a)(3) and (b)(1) and (b> 
(3) of § 905.563 (Grapefruit Regulation 
76; 40 F.R. 42317, 49785, 54420, 58446; 41 
FJt. 15829, 18673, 19965) are amended to 
read as follows: 

§ 905.563 Grapefruit Regulation 76. 

(a) • • • 

( 1) Any seeded grapefruit, grown in 
tlie production area, which do not grade 
at least U.S. No. 2 Russet; 

( 2 ) • • • 

(3) Any seedless grapefruit, grown In 
wie production area, which do not grade 
at least U.S. No. 2 Russet; or • • • 

(b) * • • 

(1) Any seeded grapefruit, grown In 
the production area, which do not grade 
at least U.S. No. 2 Russet; 

( 2 ) • • • 

(3) Any seedless grapefruit, grown in 
tne production area, which do not grade 
at least U.S. No. 2 Russet; or • • • 

eoinm^ 19, 48 Stat ’ 81 * 118 ameuded ; 7 us.c. 

Effective date: June 4,1976. 

Dated: June 4,1976. 

Charles R. Brader, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

(PH Uoc.76-16720 Filed 6-8-76:8:45 am] 


(Peach Regulation 8] 

PART 917—FRESH PEARS, PLUMS, AND 
PEACHES GROWN IN CALIFORNIA 

Container, Pack and Container Marking 
Requirements 

This regulation is issued pursuant to 
the marketing agreement, as amended, 
and Order No. 917, as amended (7 CFR 
Part 917; 41 FR 17528), which regulate 
the handling of fresh pears, plums, and 
peaches grown In California. It requires 
that any package or container of any 
variety of peaches handled during the 
period June 9 through August 1, 1976, 
shall conform to the pack and labeling 
requirements hereinafter specified. Those 
requirements are that (1) all peaches 
packed in closed containers shall meet 
the requirements of “standard pack’* as 
specified in the United States Standards 
for Peaches. (2) each container of 
peaches shall bear the name “peaches” 
and the name of the variety or the words 
“unknown variety” if the variety is not 
known, (3) each container of peaches 
shall be marked with the size of the 
peaches therein, (4) the variation in di¬ 
ameter among peaches in each container 
shall not exceed the limits hereinafter 
specified, (5) No. 22D and 22E standard 
lug boxes shall be labeled according to 
the applicable net weight hereinafter 
specified, and (6) bulk bin containers of 
peaches, in addition to above require¬ 
ments, as applicable, shall contain at 
least 400 pounds, net weight, and be 
marked with the name and address of 
the shipper and specific net weight. 

Peach Regulation 8 contains essen¬ 
tially the same requirements as were in 
effect in 1975 and prior years except for 
the requirement that the name “peaches” 
appear on the container in addition to 
the varietal name and the additional re¬ 
quirements applicable to bulk bin con¬ 
tainers of peaches. This regulation super¬ 
sedes Peach Regulation 5 (§917.436; 40 
FR 19633, 25435) which has been in effect 
since May 7, 1975. This regulatory action 
is necessary to provide standardized 
packing practices and more informative 
labeling that will facilitate more orderly 
marketing of fresh California peaches 
and contribute to more effective opera¬ 
tions under said marketing agreement 
and order. 

Findings. —(1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 917, as amended (7 CFR Part 
917; 41 FR 17528). regulating the han¬ 
dling of fresh pears, plums, and peaches 
grown in California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
Peach Commodity Committee, estab¬ 
lished under the aforesaid marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the regulation of shipments of 
peaches, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 


(2) This action reflects the Depart¬ 
ment’s appraisal of the need for regula¬ 
tion in the interest of consumers and 
the industry. Fresh shipments from the 
production area are now in progress. The 
container and pack requirements pro¬ 
vided herein are designed to prevent the 
handling of fresh peaches, grown in the 
production area, which do not comply 
with such requirements so as to provide 
consumers and the trade with clear and 
conspicuous labeling of all fresh peach 
containers, which containers shall have 
been properly packed. 

(3) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the 
effective date of this regulation until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 553) in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this regulation is based 
became available and the date when this 
regulation must become effective in order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective date; the 
containers and pack of fresh California 
peaches are currently regulated by Peach 
Regulation 5 (§ 917.436; 40 FR 19633, 
25435> and said regulation will continue 
indefinitely unless sooner terminated, 
and good cause exists for making the 
provisions hereof effective on the date 
hereinafter set forth. Adequate informa¬ 
tion pertaining thereto was not available 
to the Peach Commodity Committee until 
April 29, 1976, on which date an open 
meeting was held, after giving due notice 
thereof, to consider the need for, and 
the extent of, peach container and pack 
regulation. Interested persons were af¬ 
forded an opportunity to submit Infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation and regulation during the period 
specified herein were promptly submitted 
to the Department after such meeting 
was held; necessary supplemental infor¬ 
mation was received on May 24, 1976. 
Initial shipments of the 1976 crop of 
such peaches are currently underway; 
this regulation should be applicable to 
shipments of peaches during the period 
hereinafter set forth in order to effec¬ 
tuate the declared policy of the act; the 
provisions of this regulation are identical 
with the aforesaid recommendation of 
the committee; information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such peaches; and compliance with the 
provisions of this regulation will not re¬ 
quire of handlers any preparation there¬ 
for which cannot be completed by the 
effective time hereof. 

§ 917.442 Peach Regulation 8. 

Order. —(a) Peach Regulation 5 (40 
F.R. 19633, 25435) is hereby terminated 
as of the effective date hereof. 
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(b) During the period June 9 through 
August 1, 1976, no handler shall handle 
any package or container of any variety 
of peaches except in accordance with the 
following terms and conditions: 

( 1) Such peaches, when packed in any 
closed container, shall conform to the 
requirements of standard pack. 

(2) Each package or container of 
peaches shall bear, in plain sight and in 
plain letters on one outside end. the 
name "peaches’ 1 and the name of the 
variety, if known or, when the variety is 
not known, the words "unknown va¬ 
riety." 

(3) Each package or container of 
peaches shall bear, on one outside end in 
plain sight and plain letters, the follow¬ 
ing count or size description of the 
peaches as applicable. 

(i) The size of peaches packed in 
molded forms (tray packs) in cartons, 
lug boxes. No. 12B fruit (peach) boxes, 
or flats and the size of wrapped peaches 
packed in rows in No. 12B fruit (peach) 
boxes shall be indicated in accordance 
with the number of peaches in the con¬ 
tainer, such as "80 count," "88 count," 
etc. 

(ii) The size of peaches loose-ftlled, 
loose-packed, or tight-filled (not packed 
in rows) in No. 22D standard lug boxes 
shall be indicated according to the num¬ 
ber of such peaches when packed in 
molded forms in said boxes in accord¬ 
ance with the requirements of standard 
pack, such as "88 size," "96 size," etc. 

(iii) The size of peaches loose-filled, 
loose-packed, or tight-filled (not packed 
in rows) in any container, other than 
the No. 22D standard lug box, shall be in¬ 
dicated according to the number of such 
peaches when packed in molded forms in 
a No. 22D standard lug box in accord¬ 
ance with the requirements of standard 
pack, such as "80 size," "88 size," etc. 

(4) Except as hereinafter provided in 
subparagraph (5) of this paragraph, the 
difference in diameter between the 
smallest and the largest peach in any 
individual container shall be not greater 
than 

(i) y 4 -inch for size 80 or smaller and 
for the equivalent count of such peaches 
when packed in molded forms in No. 22D 
standard lug boxes; or 

(ii) %-inch for size 75 or larger and 
for the equivalent count of such peaches 
when packed in molded forms in No. 22D 
standard lug boxes. 

(5) Not more than five percent, by 
count, of the peaches in any individual 
container may fail to comply with the 
diameter requirements specified in sub- 
paragraph (4) of this paragraph. 

(6) Each No. 22D standard lug box of 
loose-filled or loose-packed peaches (not 
packed in rows shall bear on one out¬ 
side end, in plain sight and in plain let¬ 
ters, the words "25 pounds net weight." 

(7) Each No. 22E standard lug box of 
loose-filled or loose-packed peaches (not 
packed in rows) shall bear on one out¬ 
side end. in plain sight and in plain let¬ 
ters, the words "35 pounds net weight.” 

(8) Each bulk bin container of loose- 
filled or loose-packed peaches shall con¬ 
tain not less than 400 pounds, net weight. 


and bear on one outside panel, in plain 
sight and in plain letters, the following 
information: 

(i) The name and address (including 
zip code) of the shipper. 

(ii) The net weight. 

(c) As used herein, "standard pack” 
shall have the same meaning as set forth 
in the U.S. Standards for Peaches (§ 51.- 
1210-51.1223 of tliis title); the terms 
"No. 22D standard lug box,” "No. 22E 
standard lug box," and "No. 12B fruit 
(peach) box" shall have the same mean¬ 
ing as set forth in $ 1387.11 of the "Regu¬ 
lations of the California Department of 
Pood and Agriculture"; and all other 
terms shall have the same meaning as 
when used in the marketing agreement 
and order. 

(Secs. 1-19, 46 Stat. 31, as amended; 7 U.8.C. 
601-674) 

Effective June 9.1976. 

Dated June 3,1976. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

|FR Doc.76-16718 Piled 6-8-76:8:46 am| 


{Grapefruit Regulation 16—Amdt. 5| 

PART 944 —FRUITS; IMPORT 
REGULATIONS 

Minimum Grade Requirements for Imports 
of White Seedless Grapefruit and White 
and Pink Seeded Grapefruit 

This amendment lowers the minimum 
grade requirements applicable to im¬ 
ported white seedless grapefruit and 
white and pink seeded grapefruit to U.S. 
No. 2 Russet on June 4, 1976. These re¬ 
quirements are the same as those ap¬ 
plicable to grapefruit produced in Flor¬ 
ida and regulated pursuant to Marketing 
Order No. 905. 

This amendment is consistent with sec¬ 
tion 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). This section requires 
that whenever specified commodities, in¬ 
cluding grapefruit, are regulated under 
a federal marketing order, imports of 
that commodity must meet the same or 
comparable grade, size, quality or ma¬ 
turity requirements as those in effect for 
the domestically produced commodity. 
This amendment fixes the same mini¬ 
mum grade requirements on imported 
white seedless and white and pink seeded 
grapefruit as are effective under Mar¬ 
keting Order No. 905, as amended (7 
CFR Part 905), regulating the handling 
of oranges, grapefruit, tangerines, and 
tangelos grown in Florida. 

Order. —In § 944.112 (Grapefruit Reg¬ 
ulation 16; 40 FR 42529, 49787; 41 FR 
15829, 18674, 19966) the provisions of 
paragraph (a) are amended to read as 
follows: 

§ 944.112 Grapefruit Regulation 16. 

(a) • * • 

(1) Seeded grapefruit shall grade at 
least U.S. No. 2 Russet and be of a size 
not smaller than 3^6 inches in diam¬ 


eter, except that a tolerance for seeded 
grapefruit smaller than such minimum 
size shall be permitted as specified in 

5 51.761 of the United States Standards 
for Grades of Florida Grapefruit; 

(2) Seedless grapefruit shall grade at 
least U.S. No. 2 Russet and be of a size 
not smaller than 3^1* Inches in diam¬ 
eter, except that a tolerance for seedless 
grapefruit smaller than such minimum 
size shall be permitted as specified in 

6 51.761 of the United States Standards 
for Grades of Florida Grapefruit. 

• • • • * 

It is hereby found that it is imprac¬ 
ticable, unnecessary, and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective time of this 
amendment beyond that hereinafter 
specified (5 U.S.C. 553) in that (a) the 
requirements of this amended import 
regulation are imposed pursuant to sec¬ 
tion 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U.S.C. 601-674), which makes such regu¬ 
lation mandatory; (b) this amendment 
fixes the same requirements for imports 
of white seedless grapefruit and white 
and pink seeded grapefruit as are appli¬ 
cable under amended Grapefruit Regu¬ 
lation 76 (§ 905.563) to the shipment of 
white seedless and white and pink seede 
grapefruit grown in Florida; and (c) this 
amendment lowers the minimum grade 
requirements applicable to Imported 
white seedless and white and pink seeded 
grapefruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 UJB C. 
601-674) 

Dated: June 4, 1976. 

Effective: June 4, 1976. 

Charles R. Brader, 

_ Acting Director , Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

,FR Doc.76-16719 Filed 6-8-76;8:45 ami 


CHAPTER XVIII—FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OFAGRI 

CULTURE 

SUBCHAPTER H—GENERAL 

PART 1901—PROGRAM-RELATED 
INSTRUCTIONS 

Environmental Impact Statements 
Correction 

In FR Doc. 76-15988 appearing on page 
22256 in the Federal Register of 
Wednesday. June 2, 1976 in the third col¬ 
umn, the fourth line of paragraph (d) 
should read, "sumed not to be significant 
actions under". 

Title 16—Commercial Practices 

CHAPTER II—CONSUMER PRODUCT 
SAFETY COMMISSION 

PART 1207—SAFETY STANDARD FOR 
SWIMMING POOL SLIDES 

Amendment to Safety Standards 

The purpose of this notice is to amend 
the safety standard for Swimming Pool 
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Slides (16 CFR Part 1207) to clarify the 
scope of the standard to ensure that it is 
in conformance with the provisions of 
the Consumer Product Safety Act 
<CPSA) (15 U.S.C. 2051 et seq.) by 
specifying that the standard applies only 
to those swimming pool slides manufac¬ 
tured after the effective date of the 
standard. July 17, 1976. 

The Consumer Product Safety Com¬ 
mission issued the safety staftdard for 
Swimming Pool Slides under the CPSA 
in the Federal Register of Monday, 
January 19, 1976 (41 FR 2742). The 
standard establishes requirements for 
the design, construction, and perform¬ 
ance of swimming pool slides manufac¬ 
tured after July 17, 1976. (This date was 
corrected from July 19 to July 17 by 
notice in the Federal Register of April 9, 
1976 (41 FR 15003)). 

Sections 1207.1 and 1207.2 of the 
standard presently state that the stand¬ 
ard applies to all slides "manufactured 
for sale, offered for sale, distributed in 
commerce, or imported into the U.S." 
after the effective date of the standard. 
However, section 9(d)(1) of the CPSA 
115 U.S.C. 2058(d)(1)) specifies that a 
consumer product safety standard shall 
be applicable only to consumer products 
manufactured after the effective date of 
the standard. Therefore, the Commission 
amends 1207.1 and 1207.2 to assure 
that those sections are in conformance 
with the Act by requiring that only 
swimming pool slides manufactured 
after the effective date of the standard 
comply with the standard. 

Tlie Commission finds that tills 
amendment to 1207.1 and 1207.2 of 
Title 16 is to ensure that the scope of 
the standard is in conformance with the 
provisions in section 9(d)(1) of the 
CPSA which specifies that consumer 
product safety standards apply only to 
those products manufactured after the 
effective date of the standard. Therefore, 
the Commission finds that the notice and 
public procedure requirements of the 
Administrative Procedure Act (5 U.S.C. 
553(b)) are unnecessary in this matter 
and the provisions of section 9(e) of the 
CPSA for amending standards need not 
be followed. 

Accordingly, pursuant to section 9 of 
the Consumer Product Safety Act (sec. 
9. Pub. L. 92-573, 86 Stat. 1216; 15 UB.C. 
2058 \ the Commission amends Part 1207 
of Title 16 Chapter 2, subchapter B, as 
follows: 

1. In § 1207.1, paragraph (a) is re¬ 
vised as follows: 

§ 1207.1 Scope, purpose, and findings. 

(a» Scope and purpose. This Part 1207 
sets forth the consumer product safety 
standard issued by the Consumer Prod¬ 
uct Safety Commission for the manufac¬ 
ture and construction of slides for use in 
swimming pools. The requirements of 
this standard are designed to reduce or 
eliminate the unreasonable risks of death 
or Injury associated with swimming pool 
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slides. This standard also makes certain 
recommendations regarding the installa¬ 
tion, maintenance, and intended use of 
swimming pool slides that supplement its 
mandatory requirements. This standard 
is applicable to all swimming pool slides 
manufactured after July 17, 1976. Para¬ 
graph (b) of this section sets forth the 
findings which the Commission is re¬ 
quired to make by section 9(c) of the 
Consumer Product Safety Act (15 U.S.C. 
2058(c)). 

2. Section 1207.2 is revised as follows: 
§ 1207.2 Effective dale. 

This Part 1207 shall become effective 
July 17, 1976. All swimming pool slides 
manufactured after that date must meet 
the requirements of this Part 1207. 

Effective date. The amendment issued 
above, 16 CFR 1207.1 and 1207.2. shall 
take effect July 17, 1976, the effective 
date of the standard. 

(Sec. 9. Pub. L. 92-573. 86 Stat. 1216, 15 
U.S.C. 2058) 

Dated: June 3. 1976. 

Sadye E. Dunn, 
Secretary , Consumer Product 
Safety Commission. 

(PR Doc.76-16617 Filed 6-8-76:8:45 am) 


SUBCHAPTER E—POISON PREVENTION 

PACKAGING ACT Of 1970 REGULATIONS 

PART 1700—POISON PREVENTION 
PACKAGING 

Certain Preparations Containing Iron; 

Child-Resistant Packaging Standards 

Correction 

In FR Doc. 76-15935 appearing on 
page 22261 in the issue of Wednesday. 
June 2, 1976 make the following changes: 

On page 22263, the eighteenth line in 
the last paragraph should have read: 
"(ten 5 grain ferrous sulphate tablets) 

On page 22264. the first sentence in 
paragraph E. in the third column should 
have read; "E. Effective date. Section 9 
of the PPPA provides, in part, that no 
standard issued under the act shall go 
into effect sooner than 180 days or later 
than 1 year from the date of publication 
in the Federal Register of the final 
regulation." 

On page 22266, the twelfth line of 
§ 1700.14(a)(1) (12) should have read: 
"0.10 percent or more on a". 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE Al> 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

[Docket No. PT-2016I 

PART 1915—IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

The purpose of this notice is the iden¬ 
tification of communities with areas of 
special flood or mudslide or erosion haz¬ 
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ards in. accordance with Part 1915 of 
Title 24 of the Code of Federal Regula¬ 
tions as authorized by the National Flood 
Insurance Program (42 U.S.C. 4001- 
4128). The identification of such areas is 
to provide guidance so that communities 
may adopt appropriate flood plain man¬ 
agement measures to minimize damage 
caused by flood losses and to guide future 
construction, where practicable, away 
from locations which are threatened by 
flood hazards. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood in¬ 
surance on and after March 2, 1974, as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial assist¬ 
ance for acquisition or construction pur¬ 
poses in an identified flood plain area 
having special flood hazards that is 
located within any community partici¬ 
pating in the National Flood Insurance 
Program. 

One year after the identification of 
the community as flood prone, the re¬ 
quirement applies to all identified special 
flood hazard areas within the United 
States, so that, after that date, no such 
financial assistance can legally be pro¬ 
vided for acquisition and construction 
in these areas unless the community 
has entered the program. The prohibi¬ 
tion, however, does not apply to loans by 
a Federally regulated, insured, supervised 
or approved bank prior to March 1, 1976, 
to finance the acquisition of a previously 
occupied residential dwelling. 

The effective date of identification 
shall be 30 days after the date of publica¬ 
tion in the Federal Register (July 9. 
1976), or the date which appears in this 
notice, whichever is later. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 
munity, whether or not participating in 
the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or that 
such flood hazards as may have existed 
have been corrected by flood works or 
other flood control methods. The six 
months period shall be considered to 
begin 30 days after the date of publica¬ 
tion in the Federal Register (July 9. 
1976) or the effective date of the Flood 
Hazard Boundary Map, whichever Is 
later. Similarly, the one year period a 
community has to enter the program un¬ 
der Section 201(d) of the Flood Disaster 
Protection Act of 1973 shall be consid¬ 
ered to begin 30 days after publication 
in the Federal Register or the effective 
date of the Flood Hazard Boundary Map, 
whichever is later. 

Where several dates appear in the 
column set forth below marked Effective 
Date of Identification, the first date is 
the date of Initial identification, and all 
other dates represent modification by 
additions or deletions to identified areas 
with special hazards. 

Accordingly, § 1915.3 is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads as 
follows: 
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§ 1915.3 List of coitimnnitie* with spcciul hazard areas (FHBM’a in effect). 


State County 


Map No. 


Local map repository 


Effective date of 
identification of 
areas which hove 
special flood hatarM 


Alabama....Etowah. Gadsden,cityof... 

Do.Marion. Hamilton, city of.. 

Do. Marion and Winfield, city of- 

Fayette. 

Arizona.Maricopa. El Mirage, town of. 


Do . Pinal . . Mammoth, towu of.. 

Arkansas.Washington.Fayetteville, city of. 


Do ... Randolf __ Havendrn Springs, town of. 

California. :Orange .Fountain Valley, city of- 

Do. Nevada. Crass Valley, city of- 

Do. . San Lulb Obispo.. San Luis Obispo, city of - 


Colorado . Weld . La Salic, town of„ . 

Do .Ban Juan .. Bilvcrton, town of . 

Florida . Gadsden . Havana, town of . 

Do . Palm Beach . Haverhill, town of . 

Do . do .. Juno Beach, town of . 

Do . Lafayette _ Mayo, town of .. 

Do . Lake.. .. Minneola, town of. . 


__ _ _ _ ola. tc 

Do’" I .Jefferson _ . MonUcello, city of. - - 

Do . Clay . Orange Park, town of.. 

Do. Lee.. Sanibel, city of. - 

Do.Bradford. . Btarkc, city of.. 


Do.Hernando.Woeki Waehcc, city of. 

Do.8umter.Wildwood, city of. 


Georgia . G win nett . Berkeley Lake, city of. . 

Do . Miller . Colquitt, city of . 

Do . Bcrainole . Donalsonville, city of. . 

Do . Walton . Jersey, town of. . 

Dol . Stephens . Martin, towu of . 

Idaho . Net Pen* . Lewiston, city of . 

Do . Clearwater . Orofino,city of. . 

Dllnota . Cook . Evergreen Park, village of... 

Do . Do Pago . Glendale Heights, village of. 


Do_... Henry... Green Rock, city of.. 

Do.... Bureau.. Manlius, village of... 

Do...Williamson.Marion, city of. 


n 010080A 01 
through 
H 010030A 15 
H 010163A 01 
through 
II 010163A 00 
11 010164A 01 
through 
U O1O104A 07 
H 010041A 01 
through 
H 040011A 04 
II 010080A 01... 

II Q50216A 01 
through 
11 050216A 19 
11 050210 A 19 
H 050281 01 
1! O60218A 01 
through 
11 060218A 05 
II 000211A 01 
ihr.mgh 
II 060211A 03 
H 0003IOA 01 
through 
11 080810A 00 
H 080180A 01.. 
il 0HM65A 01.. 

H 120411 01... 
11 120205 A 01.. 

11 120208A 01.. 

H 120132 A 01 .. 

II 120412 01 
11 120305 01 
through 
II 1203*55 02 
M 120001* A 01 
through 
II 12OO0O A 02 
II 120402 01 
through 
II 1*20402 01 
II 120017A 01 
through 
}l 120017 A 02 
H 120413 01. 

. I! 120299A 01 
through 
11 120299 A 03 
II 130150 01.. 

11 130135 01 
through 
H 130135 04 
II 1301(54 01 
through 
H 130104 02 
II 130412 01. 

II 130392 A 01 
through 
II 130302 A 02 
H 100104A 01 
through 
H 160104 A 07 
IT 100047 A 01 
through 
11 160047A 02 
II 170733A 01 
through 
n 170733A 02 
H 17O206A 01 
through 
H 170206A 02 
II 170285A 01. 


H 170018A 01. 

. n 170719A 01 
through 
H 170719 A 04 


Mayor, Box 267, Gadsden, AJa. 85902.Mar. 8,1974. 

May 28, 1976. 

Mayor, Bo* 188, Hamilton, Ala. 35570.May 31,1974. 

May 28, 1976. 

Mayor, City of Winfield, P.O. Drawer 579, Winfield, Ala. May 10, 194.7 
35594. May 28, 1976. 

Mayor, Town Hall. 1*2205 Well Street, El Mirage, Art*. Feb. 15, 1974. 
85335. May 28, 1976. 

Town Hall, 716 Clark Stroet, Mammoth, Ari*. 85618. Dec. 7, 1973. 

May 28, 1976. 

Mayor, City Hall, Fayetteville, Ark. 72701 . Doe. 28, 1973. 

May 2H, 1976. 

. Mayor, Town Hall. JUvcndor Springs, Ark. 72460. July 23, 1976. 

City Engineer, City Hall, 10200 Slater Ave., Fountain Mar. 29, KM. 
Valley, Calif. 92708. May 28, 1976. 

Mayor. City Hail, 125 East Main St., Grass Valley, Calif. May 17,1971. 
96045. May 28. 1976. 

Civil Engineering Assistant. Public Works Department, Oct. 26, 1973. 
990 Palm St., Ban Luis Obispo, Calif. U3-101. May 21,1976. 

Mayor, Town llall, 119 Main St.. La Salle, Colo. 80045 May 17 1974. 
Mayor. Town llall, 1360 Greene St., Silverton, Colo.81488. Juna 14, 1974. 

May 28, 1976. 

. Town llall, P.O. Box 1068, Havana, Fla. 32333 July 23. 1976. 

Mayor, 4585 Charlotte St., West Palm Boacli, Fla. 33401 . June 28, 1974. 

May 28, 1976. 

Town Clerk, Town of Juno Beach, 841 (Kean Dr., Juno Jan. 16, 1974. 

Beach, Fla. 334iN. May 28, 19/6. 

Town Clerk, Town of Mayo, P.O. Box 56, Mayo, Fla. Juno 28, 1974. 
32O60. May *W6. 

Town Mali. P.O. Box 678. Minneola, Fla. 32755....July 23.1976. 

Montic’llo City Hall. P.O. Box 533. Montlceilo, Fla. 82844. Do. 

Clerk, Town of(>mngr Park, P.O. Box 237, Orange Park, May 31. 1974. 
Fla. 32073. May u<7 °- 

Mayor. P.O. Drawer 436, Ba.ilbel, Fla. 33957. July 23, 1976. 

Mayor. City Hall, Starke, Fla. 3209!...May 28 Sw! 

Woeki Wachee City Hall, P.O. Box 97, Weekl Waeliee, Fla. July 23,1976. 

C^rkfcity of Wildwood, P.O. Box 267, Wildwood, Fla. Jan. W, 1974. 
32785 . May 28, 1976. 

. Berkeley Lake, city of.. ------- — ------- July 23- 

Colquitt City llafi, 154 East College St., Colquitt, Ga. Do. 

31735. 

Doitahtonvillc City llafi, P.O. Box 303, Donalsonville, Ga. !>«• 

31745. 

_ Mayor. Town Hall, Jersey, Ga. 30235.— ^* ln ,. 

Mayor, Town Hall, Martin, Ga. 30557.Apr. 4, 1975. 

Mayor, City Hall, Lowiston, Idaho 84501. May'af'w?.' 

Mayor, City Hall, P.O. Box 312, Orofino, Idaho 83514. &'\m. 

Village President, village of Evergreen Park, 0118 South Mar. 22, 1974. 
Kedile Ave., Evergreen Park, 111. 60642. 

Villago President, 1611 Bloomingdale, Glendale Heights, June 28. 

III. 60137. May 

.. Mayor, City Hall, Green Rock, III 61241.-.- ^ Jg* 

.. Village President, Box 273, Manlius, IB. 61338.May S/Sw. 

CUy^Clork, City of Marion, 100 Public Sq., Morion, III. ^ne^ l974. 
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State 

County 

Location 

Do. 

. Clark. . 

. Marshall, city of.. 

Do__ 

.St. Clair_ 

. Mascou 1 ah, city of. 

Do-.- 

.Coles. 

. Malloon,city of. 

Do.. 

.Putnam. ... 

. McNabb, village of 

Do. 

. Knne.. 

. Montgomery, village <»f 

Do.. 

.Lee. 

. Nelson, village of. _ 

Ik.. 

... ... Jasper. ... 

. Newton, city of. 

DO_ r J 

__ Montgomery. 

. Nokimtfc, city of.. 

Ik). 


. Palestine, village of. 

Do. 


. Phoenix, village of. 

Do. 

.Hancock. 

. Pont o<wik\ village of 

Do....... 

.Ogle. 

Rochelle, olty of_ 

Do_..... 

.- Cook. 

. Rolling Meadows, city of. 

1*0_ .. 

.do. 

. South Barrington, village of 

Do.-. 

. .. Knox. 

. Wataga. village of 

Do. 

.St.Clair.. 

. Suinmerheld, villugo of. 

Do . 


. Venice, city of _ 

Do... _ 

- Cass .. 

. Virginia, city of.. _ . 

Indian* . 

. Hamilton _——. 

. Arcadia, tovm of _ 

Do. 

Wurriok.. 

. Boouville. city of 

Do. 

.. St. Joseph.. 

. Mishawaka, city of 

Do. 

_Washington_ 

. Salem, city of. 

DO. 


. Spring Lake Park, town of 

Do . 


. Warsaw, city of.—. 

Do.. ... 

. Hamilton... 

Westfield, town oL, 

Do, . 

_ Boone . 

. Whites town, town of. 

Do . 


. Won lime ton, town of 

Ii»wa.— . 

. Sac. ... 

. Lake View, city of. . 

Do . 

. Dallas . 

Minhum, city of 

Do . 

. Mahaska.. . 

Osknloosa. eity ol 

1>0.. . 

.. Dickinson . 

Spirit. Lake, city of. .. 

Louisiana. 

. Avoyelles Parish.. 

Bunkie, town of 

Mulligan . 

.. Ionia .. 

Bidding, city of . 

Ik* . 


Stephenson, city of 

l*o. 


Watertown, township of. 

Milinecota, . .. 


Buffalo, city of 

Do . . 

__do..--....—— 

Clearwater, olty of.... ...... 

I*o_ 

— — Hennepin . 

Corcoran, city of. 

1*0 . 


Cyrus, olty of 

Do _ 

- Jackson. ___— 

Jackson, city of.....— ...... 

Do . 


Lino Lakes, city of 

. —-— Ramsey. . 

Little Canada, city of . 

»<>. 2L-_. 

- Rook..... _ 

Luverno, city of...—..— _ 

Ik* _ 

- Watonwan... _ 

Madulia, city of .— 

Do . 


Mfih nnmnn cl tv nf 

«*> - 

- Steele .- 

iUCHIllUUUHIf V4?J Vl« mmmm 

Medford, olty of _ 1 


Map No. 


Local map repository 


Kfloelive dale or 
Identification <»t 
areas whicli have 
sptH-iul IUxkI hurard 


II 1700U)A 01. 

II 170630A 01 
through 
II 170030 A 02 
tl 170053A 01 
through 
H 17CU53A 03 
II 170573A 01. 

II I TOIL'S A 0! 

through 
11 I70328A 02 
H 170418 01 
li 17(003A M 
through 
11 I7O303A 03 
II 170515A Ut 
through 
II 170515 A 02 
II 170170A 01. 
II 170147A 01 

11 171*272A 01 

It 170632A 01 
through 
I! 170532A 02 
H 170155 A 01 
I (trough 
II 170155 A 02 
11 170161A 01 
through 
II 170101A 03 
II 170354 A 01 


Mayor, City of Marshall, 700 Archer Ave„ Marshall, I1L June 14, 1971. 
_^441. May 28, t!*7tt. 

City Manager, City of Masctiulah. 3 Weal Main St.. Alas- Mur. 1, 1974 . 
coutah. 111. 0225#. 


May 28,1070. 


Mayor, City of Mattoon, City Hall. Mullen, 111. 61938. . Mar. 1.1074. 

May 28, 1976. 


.Mayor, Itox 287, AloNabb, Ill. 61335. . 

Mayor. WOO South Broadway. Montgomery, 111. 60538 


Sopt. 13.1174. 
May 2S, 1076. 
Ool.26, 1973. 
May 28, 1976. 

July 23. 11176. 

I >ocr47, 1973. 
May 28, 1076. 

. Mur. 29, 1074. 
May 28,1076. 

Village President, Village Tlall, Palestine, IU. 62451.. .. Nov. 23, 1073. 

* Vl j}f*£ c Clark, Village of Phoenix, 15210 Vincennes ltd., Apr. 12, 1074. 


Village President. Village Hall, Nobun. 111. 61058 
Mayor, 114 North Van Burou, New I on, 111. 62448. 


Mayor. Ill South Pine Si., Nnknn.lH, III. 62075- 


Phoenix. Ill. U0426. 

Mayor, Village Hail. Ponloosucr, Ill. 62330. 

City or Rochelle. P.O. Box A, Rooholto, 111. 61068 

Mayor, 3000 Kirelioil Ud.. Rolling. Meadow*. IU. rax** 

Village President, Mund Hunk Rural Delivery, Route8, 
Barrington, HI. 60010. 

Village President, Villngo Hall. Wataga. III. 01488.. 


May 28. 1976. 
.. Jan. 16, 1974. 

May 28. 11176. 
.. May 31. 11*74. 
May 28, 1976. 

.. Feb. I, 1974. 
May 28. 1976. 

Mar. 22. 1974. 
May 28. 1970. 


June 7, 1974. 
May 28, 1970. 

H 170636A Ot ... Village President. Box 82, Summerneld, 111. 62289.May 3. l'*74. 

H 170450A 01. Clty^of Venice, Broadway and Klein Sts., Venice, III. Fob. 15,1974. 

H 170024A 01 City Clerk. City of VIrgiuia, P.O. Box 19, Virginia, IU. Apr, 6,1974. 

K269L May 28. 1974. 

President, Town Board. Town Hall. Arcadia, Ind. 46030 Feb. 1. 1974. 

Mayor. 113 South 2d St.. Boonvill*. Ind. 47tiOI . . Dir, 28. 11*73. 

May 28. 1976. 


II I #0315 A 01 
II 180273 A 01 
through 
I! 180273A 02 
H 180227 A 01 
through 
II IK0227A 08 

H 181*279A 01 Mayor. City of Salem, City lluU, Satan, Ind. 17167. Nov. 23. pr73. 

II l#0346A 01 ... Town Board President, Rural Delivery No. 9. P.O. Box Feb. 1,*1976. 
68. Greenfield, Ind. 46140. 

Mayor, City Hall, Warsaw, Ind. 46480 May 10. 1974. 

May 28. 1970. 


Mayor. C'Hy null, 201 Bust 1st Si.. MifthawiUw, Ind. 40544 Deo. 28, 1973. 

May 28. H*76. 

Mayor, City of Salem, City Hull, Satan. Ind. 17167.. 


II I80123A 01. 

through 
II I80123A 04 
II 180083A 01 
through 
II 18O015A 01. 

II 180079A 01 

li 190506 01 
II 190780 01 
II 190638 01 
through 
H 190638 02 
It 190116A 01 
through 
H 190U6A 02 

I I 220020 01 

through 
H 220020 id 

II 21X1096 A 01 
through 

II 260096A O* 
II 260139A 01 

II 260291A 01 
through 
II 26029LA 02 
H 270635 A 01 
through 
H 270635A 03 
II 270536A 01. 
H 2701551 01 
through 
II 270155A 12 


through 
II 270213 A 03 
U 270015A 01 
through 
n 270015A 12 
H 270377 01 
through 
H 270377 02 
U 270411A Ot 
Uirongh 
H 270411A 02 


Clerk/Treusurer, P.O. Box 322, Westfield, Ind. 40074. . . Feb. 1, l'»74. 

„ _ . May 28, 1976. 

Town Board President, Town ol Whitestown, Town Hall, Apr. 12. Iu74. 

Whitestown, Bid. 46075. May 28.1976. 

Town Board President, Town of Worthington, 320 West Nov. 23, 11*73. 
Main St., Worthington. Ind, 47471. 

Mayor, City Hall, Luke View, Iowa 5t450..July 23, 1976. 


Mayor. City Hall, Min burn, Iowa50167.." *. 

City Pbuinor, City Hall, Oskaloo&a, Iowa 52577_ 


Do. 

Do. 


Mayor, City Hall, Spirit Lake, Iowa 51360 
Mayor, Town llnll. Bunkie, La. 71322. 


May 31. 1974. 
May 28, 1970. 

.. July 23, 1976. 


City Manager, 1(X* South Pleasant SI.. Bidding, Mich. Jan. 17, 1975. 

4S8W. May 28, 1976. 

Mayor, City of Stephenson, City Hall, Stephenson, Mioh. May 17,1974. 
„ 4y8 ^.- May 28. 1976. 

Township Supervisor, Township Ilall, 8101 Park Rd., Out. 18.1974. 

Grand Letlgo, Mich. 48837. May 28, 1976. 


Clerk/Troosurer, 212 Central Avo., Buffalo, Minn. 66613. - 


May 8,1974. 
May 28,11*70. 


. .. Clerk/Troasuiv.r, Oily HaU. Clearwater, Minn. 56320_Aug. 23, 1974. 

Mayor, 21600 Larkin Rd., Hamel, Minn. 55340_Juno 7, 1974. 

May 28, 1976. 


Jackson, MJnn. 56143. 


May 28, 1976. 


Mayor, 1189 Main 9t., Lino Lakes, Minn. 55014..Doc. 13,1974. 

May 28, 1976. 

Mayor, 515 Little Canada Rd., Little Canada, Miun. 65117. July 23,1976. 

Administrative Assistant, City of Luveme, City Hall, Fob. 15,1974. 
Luverno, Minu, 56156, May 28, 1976. 


50 -— Marshall. 


May 28 1976. 

1266A 01—— City Clork, City of Mnhonomen, City Hall, Mahonomen, Apr. 12,’ 1974 
Minn, 66557, 

*62A 0t-City^ior^fity of Modford, 4U 3d Ave, 8W., Mod/ord, Do* 

- Middle River, city of--H 270270A 01—— Mayor, City Hall, Middle River, Minn. 56737 __ July I®, 1974. 
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RULES AND REGULATIONS 


State 

County 

Location 


Steams . 

Richmond, city of .. 

Do. .. 

Hennepin .. 

fit. Bonifadus, dty of . : 

Do. 

Wadena . 

Sebeka, city of . 

Do . 

Scott . 

Shako jm-c, city of.. 

Do 

Crow Wing. 

Riverton, city of—_—... 

Do. 

Itasca. 

Taconite, dty of. 

Do. —-- 

Cottonwood...... 

Windom, dty of . 

Mississippi . 

Humphreys . 

Belzoni, city of.- . 

Do .—_— 

Do . 

DeSoto. .. 

Horn Lake, town of . 

Humphreys . 

Isola, town of . 

Missouri.- . 

Taney _ 

Branson, dty of. ... 

Do . 

Clay . 

Excelsior Springs, dty of — 

New TIaropshin* - 

Do .. 

Grafton. ... 

Bath, town of ..... 

Belknap .. 

Mererith. town of . 

New Jersey .. 

Burlington -.... 

Bordentown. dty of _... 

Do . 

Bergen . 

Franklin Lakes, borough of.. 

Do.. 

Huulerdou _ 

High Bridge, borough of - 

Do_ 

Salem. 

Lower Alloways Creek, 

Do .. 

Mercer .... 

tow nship of. 

Princeton, township of . 

Do ___ 

Burlington . 

Springfield, township of _- 

Do - 

Gloucester . 

Swedesboro, borough of. . 

Do.... . 

Passaic . 

Wed Milford, township of— . 

Kav Mexico _ 

Taos _—_ 

Taos, towm of. _— 

jsj cw y ortr. , , ,, 

Chenango _ 

Alton, village of. _ _. 

Do. . _ 

Allegany __ 

Alma, town of. .. 

Do .— 

Wyoming . 

Arcade, tow n of . 

Do - 

Livingston - 

Avon, village of. —- 

Do___ 

Ontario. . . 

Canadicc, town of .- 

Do. ___ 

Chautauqua _ 

Carroll, town of. . 

Do.. _ 

Oswego. ... .... 

Central Sq., vlllago of . 

Do . 

Nassau .- 

Centra Island, village of - 

Do _ 

Montgomery - 

Charleston, town of - 

Do..— _ 

, Chautauqua - 

, Erie . 

. Charlotte, town of _ 

Do - 

. Check to waga, town of. . 


Map No. 


II 270453A 01- 
li 270183A 01— 

n 270404B 01 
through 
H 270104 B 02 
11 270434A 01- 
through 
11 270434 A 10 
II 270100A 01- 

II 270209 01 
through 
II 270200 02 
II 270090A 01 

through. 

H 270090 A 02 
II 280G80A 01- 

II 280051A 01. 

II 280100A 01.. 

IT 290430 A 01 
through 
II 290430 A 02 
11 210090 A 01 
tiirnugh 
II 21)0090 A 01 
11 330043A 01 
through 
11 330043A 13 
II 330CC0A 01 
through 
n 330000A 19 
II 340087A 01. 

II 340020A 01 
through 
n 3400Z6A 05 
II 3-10508 A 01. 

II 240410A 01 
through 
n 3401 IflA 17 
II 340252A 01 
through 
H 340252 A 05 
U 340110A 01 
through 
II 340110A 10 
11 340519A 01. 

II 340411A 01 
through 
II 340411A 24 
II S50080A 01 

H 300979 01... 

H 36tt*0A 01 
through 
H 360980A 10 
11 360939 A 01 
through 
H 360!«9A 00 
11 360379A 01 
through 
II 360379A 04 
11 361297 A 01 
through 
H 381297A 03 
II 860994A 01 
through 
I! 3G09W4A 04 
II 360647A 01. 

11 800461A 01. 

U 300444A 01 
through 
II 360444A 00 
II 361070 A 01 
ti Trough 

II 361070A 05 
H 300231A 01 
through 
H 360231A 06 


Effeelivo dn(f ( ,r 

Local map repository tdcnti float jom of 

areas which have 
special flood batard 

Mayor, City Mall. Richmond, Minn. 56368...Mar. 29, 1974. 

Mayor, P.O. Box 356, fit. BouUaclua, Minn. 56375.-.. June 7,1U74. 

May 28.1976. 

Mayor, City llall, Sebeka, Minn. 5W77.Apr 12, 1974. 

July II, 1975. 

May 28, 1976. 

Clork/Adminlstmtor. City of Shakopce, 129 East 1st Avc. June 7. 1974. 
fihakopcc, Minn. 55379. May 28, 1976. 

City Clerk, City of Riverton, Riverton Route, fronton, June 28, 1974. 

Mi nn. 56455. M ay 28, 197C. 

Mayor, City llall, Taconite, Minn. 55786.July 23,1976. 

Building Administrator, City of Windom, 4444 9th fit.. Nov. 9,1973. 
Wiudom, Minn. 56101. May 28,1970. 

City Clejk, City of Belzoni, P.O. Box 674, BcUonl, Miss. Feb. 1,1974. 

39038. 

Mayor, P.O. Box 37, Horn Lake, Miss. 38637_Fob. 1. 1974. 

May 28, 1976. 

Town Clerk, Town of Isola, Box 203, Isolfl, Miss. 38754.... June 21, 1974. 

May 28,1970. 

Mayor, City Hall, Branson, Mo. 65C16.... June", 1974. 

May 28,1976. 

Mayor, City Hall, Excelsior Springs, Mo. 64024. Anr. 5, 1974. 

May 28,1976. 

Chairwoman, Planning Board, R.F.D. No. 2, Woods* Mar. 1, 1974. 
villo, N.H. 03785. May 28. 1976. 

Town Engineer, Town of Meredith, P.O. Box 709, Mere- Juno 14, 1974. 

(11th, N03253. May 28,1976. 

Ctty Clerk, City of Bordontowu, 324 Farnsworth Avc., Dec. 20,0974. 

Bordcntown. N J. 08503. May 28,1976. 

Boswell Engineering, 78-80 Mount Vernon St., Ridgefield July 26, 1974. 

Park. NJT. 17660. May 28,1076. 

Borough Secretary. Borough of High Bridge, 71 Main fit., June 21, 1974. 

High Bridge. N.J. 08829. May 28. 1976. 

Mayor, Township Bldg., Hancocks Bridge, N J. 08038.Sept. 13, 1074. 

May 28, 1976. 

Mayor, State and Valley Rds., Princeton, N.J. 08540 .June 15, 1973. 

May 28,1976. 

Mavor, Municipal Bldg., Jobstown, N.J. 08041.. July 26, 1974. 

May 28,1976. 

Borough Clerk, Borough of Svredcsboro, Borough Hall, Nov. 1, 1974. 

Kings Highway, Swcdesboro, N.J. 08050. May 28,1976. 

Township Manager, 1480 Union Valley Rd., West Milford, July 19, 1974. 

N J. 0748a May 28.1976. 

Mayor, Town Hall, P.O. Drawer M. Taos. N. Mcx. 87571.. May 17, 1974. 

May 28, 1976. 

Clerk/Treasurer, Maple St., Alton, N.Y. 13330-June 7.1974. 

May 28, 1976. 

Supervisor, Rural Delivery No. 4, WeUsvUle, N.Y. 14895— Dec, 13, 1974. 

May 28,1976. 

Supervisor. Town of Arcade, Town nail. Arcade, N.Y. July 26,1974. 

14009. May 28, 1976. 

Village Clerk/Treasurer, Village Office, 102 Genesee St., May 10,1974. 

Avon, N.Y. 14414. May 28, 1970. 

Supervisor, Bold Hill Rood, Rural Delivery No. 1, nem- Nov, 8, 1974. 

lock, N.Y. 14460. May 28, 1970. 

Town SuiHTvlsor, 107 West Main St., Falconer, N.Y. Sept, 20.1974. 

14733, Wav 

Mayor, 111 North Main St., Central Sq., N.Y. 13036.May 17, 1974. 

May 28,1970. 

Mayor, Centre Island, Oyster Bay, N.Y. 11771-Aug, 9, ffi* 

May 28, i/io. 

Supervisor. Rural Delivery No. 1,-Esperanto, N.Y. 12006.. July 26,104- 

May 28, 1 H<U. 

Supervisor. Town of Charlotte, Rural Delivery -No. 2. Oct, 18. 

Casauega, N.Y. 14718. May 28. 1976. 

Town Clerk, Town of Cherktowaga. Town nail, Check- Bopt, 7, 1J^3- 
towage. N.Y. 14227. W*>‘ »• ,u7fll 
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■State 


County 


Location 


Map No. 


Local map refiository 


Effective dale of 
idmul (Vest ion of 
areas which have 
special Hood hazard 


Do.Otsego.. Cherry Valley, village of.. 

Do.Oneida...Clinton, village of.. 

Do.8toul>en.Cohocton, town of.. 


I>■'. ..Clionango....Colombo*, town of... 

D*>.. Erie.....J.... Collins, town of. 


Do.Lewis... 

Do...Oswego . 


Constable villa, village of. 
Constantin, town of. 


I>o . ...—.— Saratoga-Coriuth, village of_ 

Do..Orange..-Cornwall, town of ... 


i>o. Greene.. 


Coxsaekfo, village of 


Do..Lewis---Croglian, village of... . 

Do.Allegany..Cuba, village of. . 

Do...— Oneida... - Deerfield, town of. 

Do.. . Orange.Di*«*rpark. town of. 

Do.. Delaware.Delhi, village of. 

Do.. . . Lewis... Denmark, town of. 

Do ... ... Tompkins. Drydcn, village of 

Do.Wyoming. Eagle, town of. 

Do..Chenango and Earlville, village of... 

Madison. 

Do.. Cattaraugus. East Otto, town of... 


Do... 

Do.. 


— Erie. -... Eden, town of .. 

Ououdago. Elbrldge, town of 


Do.WestChester....... Elinsford, vllingo of 

Do*-. Chautauqua.Falconer, village of. 

Do.. — Madison. Fenner, town of.. 

Do Delaware.Fleischmann*. village of... . 

D° -Montgomery.Fort Plain, village of. 

D°. Herkimer..— Frankfort, town of... 

R®. -.--.--do,—. Frankfort, villago o<_ 

wo... ---Chautauqua...... Fredonla, village of_ .. 


D°— Allegany....Friendship, village of. 

D° - Madison.. Georgetown, town of. 

D°* • . Orange.Goshen, town of. 


Do 


.. St. Lawrence.Oouvorncur, village of 


.. U 361149A 01. 

. II 30062.0 A 01. 

IT 360771A 01 
through 
H 380771A 16 
II 3610S6A 01 
through 
H 361088 A 05 
. H 380234A 01 
I I‘I otipsh 
II 360234A 04 
II 300300A 01 

It 360W8A 01. 

through 
II 360648A 07 
. li 360714A 01 

II 360811A 01 
throned 
11 360811A W 
. 11 360288 A 01 
through 
II 360 X8A 02 
II 301008A 01 . 

II 380029A 01. 

II MOS&A. 01 
through 
11 380526A Ol 
II 9QQG12A 01 
through 
II 860612A 00 
II 860193A 01 
through 
II 36 >183 A 02 
II 360863A 01 
through 
II 300363A Oft 
II 360847A 01 
through 
IT 360847A CM 
. II 300943 A 01 
through 
n 960M8A 05 
II 3603V7A 01.. 

II 360067 A 01 
through 
11 360007A It 
11 360238 A 01 
t h rough 
11 360238A 10 
II 380575 A 01 
t hrough 
1! 3tMX575A IS 
II 300010A 01 


II 300138 A 01. 
II 360300 A 01 
through 
H 300899A 02 
II 360M7A 01. 

11 3tUM48A 01 

II 36030QA 01 
through 
II 360303A 03 
11 360301A 01. 
H 2M0139A 01 
through 
H 300139 A 03 
H 380031A 01. 

H 380400A 01.. 

n 360614A 61 
through 
H 360614 A 04 
If 360W9A 01. 


Clerk/Treosurrr, Village of Cherry Valley, Village Hall, NOv. 15.1074. 

Main St., Cherry Valley, N.Y. 1332a May 28, 1078. 

Mayor, Village of Clinton, F.O. Box 242, Clinton, N.Y. Feb. 15, 1071 


Town Clerk, Town of Cohocton, Town Hall, 15 South June 28. t»74. 
Main St., Cohocton, N.Y. 14572. May 28, 1076. 

Chairman of the Board of Supervisors, Town of Columbus. Oct.. 18, 1974. 
ft ---"g.,Nor.“‘1 - - 


Chenango County Bldg., Norwich, N.Y. 13815. 


May 38, 1U70. 


Supervisor, Town Collins, 14093 Mill St.. Culllns, N.Y. Aug. 2, 1974. 
H03I. May 28,1976. 

Mayor, ConSUblevlUe, N.Y. 13325.. Aug. 0.1974. 

„ May 28. 1976. 

Supervisor, Town of Constants. Town Hall, Constant!*, Apr. 5. 1974. 
N.Y. 13028. May 28, 1076, 

Town Clerk, Village of Corinth, 6 Sherman Ave., Corinth, Aug. 7, 1974. 

N.\ . 12822L Ma y lv7 u. 

Supervisor, Town of Cornwall, 183 Main 8t., Cornwall. Mar. 29, 1974. 
N.Y. 12518. May 28, 1976. 

Mayor, Villago of Cottacklo. 3 h Matiison St., C’oxssnkia, Mar. 8, 1974. 
N.Y. 12051. May 28, 1976. 

Mayor, Village Hall, Croghau, N.Y. 13327 May 31. 1974. 

u _. JM „ May 28. 1978. 

Mayor, Village of Cuba, Box 12, Cuba, N. Y. 14727...May 17, 1974. 

„ «-r _ May 28, 1976, 

Supervisor, AW Hewcy St., UUra, N.Y. 1350.. Aug 2,197 . 

May 28, 1976. 

May 17, 1974. 
May 28, 19 6. 

May 31. 1974. 
May 28, 1976. 

June 28, 1974. 
May 28, 1970. 

Jnuo 7. 1974. 
May 28, 1976. 

Sept. 13, 1974. 
May 28, 1976. 


Town Supervisor, Drawer A. Huguenot, N.Y 12746.. 

Mayor. P.O. Box 328 , Delhi. N.Y. 13753.. 

Town 8u|*jrvIsor, Box 61. D.«er River, N.Y 1*127 
CWk/Traasuror, Village Hall, Dry den, N.Y. 13053. 
Supervisor. De Will Kd., Bliss, N.Y. 14024. 


Mayor, Village Hall, Earlville, N.Y. 13332. May 31. 1974. 

, «... , . May 28, 1976. 

Chairman of Planning Board, East Flats Rd., East Otto, Juue 21, 1974. 
N.Y. 14729. May 28, 1976. 

• Town Sui*«rvisor t 279ft East Church St., Eden, N. Y. 14957. Sept. 20. 1974 

May 28, 1976. 

Town Clerk, Grimes Rd., Jordan. N. Y. 13080... May 31. 1974 

May 2S, 1976. 

Mayor, 15 South Stone Ave., Elinsford, N.Y. 10523 . . Apr. 12,1974 

Uuy 28 

Mayor, 101 West Main Bt.. Falconer, N.Y. 11733.... Fob. 22, 1974. 

Supervisor, Rural Delivery No. 1, Caxetiovla, N.Y. 13035. . Sept. 13. 1074 

May 28, 1976. 

Mayor, Village Hall, Flelschmanns, N.Y. 12430. Deo. 6, 1974. 

. Clerk/Trcasurcr, 168 Canal 8t., Fort Plain, N.Y. 13339 .. Apr. ri,V‘f74. 

Town Clerk, Town Hall, Frankfort, N.Y. 13340^. Mar.*L* IW74.‘ 

May 28. 1970. 

Village Cleric, 107 West Main St., Frankfort, N.Y. 13340. Mar. 22, 1974 

\ iUage Administrator, Village Hall, Fredoula, N.Y. 14068.. May 3, 1974. 

May 28, 1976. 

. Village Clerk, Village UaU t Friendship, N.Y. 14780.Fob. 1.1974. 

Stilicrvlsor, Town Hall, Earlville, N.Y. 13332.Aug.1f,‘ /ml 

Town Supervisor, P.O. Box 217, Goshen, N. Y. 10924. . Mar 22 uw 

May 28,1976. 

Village Clerk, 33 Clinton St.. Oouveroeur. N.Y. 13042..... Mar. 24,1976. 
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23192 


RULES AND REGULATIONS 


State 


County 


Location 


Map No. 


Local map repository 


Effective date of 
Idenli’tcation of 
areas which have 
special Good hazar*l 


Do_Rockland..Orand View-On-Hudson, 

village of 

Do_Nassau_Orcat Neck, village of- 

Do_Tompkins_Groton, village of- 


n aoonsoA 01 

through 

h mom 02 

II 36I519A 01 
through 
H A 02 
II 360849A 01- 


Clerk. 89 River Rd., Grand VJew-On-Hudson, N.Y. 10060. Oct. 13, 1074. 

May 28, 1970. 

Village Clerk, 61 Baker Hill Rd.. Great Neck, N.Y. 11203. July 26, 1974. 


1W..- 

lln 


Harford, town of.._' 

Bo 

Lewis_ _ 

Harrisville, village of...... 

Do. 

.. Herkimer_ 

Herkimer, town of.. 

Do 

.do_ .. .. 

Herkimer, villagc-of.- 

Do 

St, Lawrence..... 

Heuvelton, village of—. 

Do_ 

.Nassau_ 

Hewlett Bay Park, villago of. 



Hudson, city of. —. 

Do . 

.. Ulster.... .... 

Hurley, town of_ 

Do. 

_Chautauqua.. 

Klantone, town of..- 

r>n 

Washington....... 

Kingsbury, town of. 

Do. 

.. Seneca.. 

Lodi, town of... 

Do 

I /'wh __ 

Lyons Falls, village of.. 

Do. 

.Dutchess. 

Milan, town of.-. 

Do....— 

...._Onondaga.- 

Minoa, village oL. 

pn 

Saratoga _ _ 

Morcan, town of. 

Dn 

Otsego _ 

Morris, village of. 

Do. 

_ . Oneida. 

New Hartford, village of. 

Do. ... 

_ . Nassau. 

North Hempstead, town of— 

Do 

... Madison...._ 

. Oneida, city of_ 

Do.. 

_St. Lawrence. 

, Oswegatchie, town of—. 

Do. 

__Oswego.—— 

. Oswego, city of..- 

Do. 

..Seneca... 

. Romulus, town oL.— 

Do. 

_ . Cayuga. 

Sclplo, town of.... 

Do. 

.Oneida.. 

Sherrill, city of.. 

J)q . 

......... Ulster. ........._ 

. Ulster, town of... 

Do. 

__ Wayne.. 

. Walworth, town of.— 


Village Clerk, 108 Cortland St., Groton, N.Y. 13073_Apr. 12,1974. 

May 28, 1976. 

. H 360G52A 01.Village Clerk, Rural Delivery No. 1, namiibal, N.Y. 13074. May 31, 1974. 

May 28,1976. 

Town Clerk, Bo* 43, Hartford Mills, N.Y. 13785..June 28. 1974 . 

May 2a, 1976. 


H 360180 A 01 
through 
II 360180A 03 
11 3C145LA 01. 


H 360306A 01 
through 
H 360306A 03 
II 360307 A 01 
through 
11 3G0307A 02 
II 300701A 01... 
II 360408A 01... 
11 361512A 01 
through 
H 361512A 03 
H 860857A 01 
Uirough 
II 300857A 01 
H 361076A 01 
through 
II 361075A 05 
H 361235 A 01 
through 
II 3C11235A 10 
U 30)753A 01 
through 
H 360758A 04 
H 361065A 01... 


H 3C1339A 01 
through 
H S01339A 00 
U 361017 A 01. 

H 360723A 01 
through 
H 360723A 13 
H 361353 A 01. 


Mayor, Village Ball, Harrisvffio, N.Y. 13618--- Nov. 15, 1974. 

May 28, 1976. 

Supervisor, 118 Green St., Herkimer, N.Y. 13350-Mar. 8, 1974. 


Village Engineer, 120 Green St., nerklmer, N.Y. 13350- 

Village Clerk, Village Hall, Heuvelton, N.Y. 13654- 

Mavor, 30 Piormont Ave., Hewlett, N.Y. 11557..- 

Mayor, 520 Warren St., Hudson, N.Y. 12534-- 

Town Supervisor, P.O. Bo* 10, nuriey, N.Y. 12443- 

Supervisor, Rural Delivery No. 5, South Main St. Exten¬ 
sion, Klantone, N.Y. 14701. 

Town Supervisor, 210 Main St., Hudson Falls, N.Y. 12830.. 
Town Supervisor, Town Hall, Lodi, N.Y. 14860.. 


. Mayor, Center St., Lyons Falls, N.Y. 133G8.. 

Supervisor, Salisbury Rd., Red nook, N.Y. 12571. 


North Carolina . 
Do_ 


Beaufort.......... Aurora, town of—....... 

__ Yadkin..Janesville, town of—— 


Bo.— 


Ohio.... 

Bo.. 


Bo.. 


, Buncombe_Weavervllle. town of. 

. Jefferson.Adena, village of. 

.do.Amsterdam, village o 

. Harrison.Bowerston, village.. 


H 300530A 01.. 

H 360482 A 01 
through 
n 3604S2A 10 

U 360408A 01 
through 
H 360408 A 02 
H 360708A 01 
through 
II 360706A 05 
II 360G56A 01 
through 
H 360656A 06 
H 360755A 01 
through 
H 860755A 06 
H SCO 122 A 01 
through 
H 300122A 05 
. H 360544A 01. 

H 30096AA 01 
through 
II 300866A 04 
li 36I228B 01 
throueh 
II 361228B 00 
. II 370014A 01. 
. H 370260A 01 
through 
TI 3702G0A 02 
. U 370269 A 01 

. H 390295 01... 
. U 890296 01— 


. II 390257A 01 
through 
II 390257A 02 


May 10, 1974. 
May 28, 1976. 

May 24, 1974. 
June 28, 1974. 
Nov. 15. 1974. 
May 23. 1976. 

May 31. 1974. 
May 28, 1970. 

Oct. 18, 1974. 
May 28, 1976. 

Nov. L 1974. 
May 28, 1976. 

July 26, 1974. 
May 28, 1976. 

. Nov. L, 1974. 

May 28, 1976. 

„ Oet. 18, 1974. 
May 28, 1976. 

. June 28, 1974. 
May 28,1976. 
Aug.«, 1974. 
May 28. 1976. 

. Nov. 15,1974. 
May 28.1976. 
Feb. 22, 1974. 
May 28. 1976. 
June 28, 1974. 
May 28, 1976. 

Mar. 1,1974. 
May 28, 1976. 

Sept. 13.1974. 
May 28,1976. 


. Village Clerk, 238 North Main St., Mlnoa, N.Y. 13116. 

Town Supervisor, Moreau Town Hall, 61 Hudson St., 

South Glens Falls. N.Y. 12801. 

. Mayor, Morris, N.Y. 13808.-.— 

Mayor, Butler Memorial Hall, New Hartfor, N.Y. 13413- 

Town Engineer, 200 Piandomc Rd., Manhasset, N.Y. 

11030. 

City Engineer, 109 North Main St., Oneida, N.Y. 13421- 

Town Clerk, Town Clerks Office, Oswegatcliie, N.Y. 

13670. 

Mayor, City Hall, Oswego, N.Y. 13126.....-......— May 10, 1974. 

Town Supervisor, Rural Delivery 1, Romulus, N.Y. {uly2JUj£4. 
14541. May 28, 1976. 

Supervisor, Town Hall, Aurora, N.Y. 13026.May 31. 1974. 

.. City Clerk, City Hall, 601 Sherrill Rd., Sherrill, N.Y. Mar. 8,1974. 
Town 1 Supervisor, Town Ball, Lake Katrine, N.Y. 

Deputy Supervisor, Town Hall, Walworth, N.Y. 14568-ocflO'tWk 

May 28,197<£ 

.. Mayor, P.O. Box 86, Aurora, N.C. 27806....*j Qy V?L\ 

Mayor, 136 West Main Bt., Jonesville, N.C. 28642.. May 2& 1970. 

Nov. 29, 1974. 
May », 19J6. 

... Mayor, Village nail, Adena, Ohio 43901. ^.^ 

... Mayor, P.O. Bo* 455, Amsterdam, Ohio 43903.May 2Jk 1976. 

Mayor, Bo* 2, Bowerston. Ohio 44605.Aug. 9, Iff*. 


_Mayor, Box 338, Weavervllle, N.C. 28787...-..---. 
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RULES AND REGULATIONS 


23193 


state 


County 


Location 


Map No. 


Local map repository 


Effective date of 
identification of 
areas which have 
special flood hazard 


Do... 

Do... 


Do.. 

Do.. 


Do__ 

Do_... 

Do.. 


Do.. 

Do... 

Do.. 


. Jefferson .. Brilliant, village of __ U 390297 A OX _ 

. Medina - Brunswick, city erf . II 390080A 01 

through 
II 390380A 05 

. Harrison .. Cadi*, village of...... H 3WJ258A 0! . 

Mahoning.. . Campbell, city of. JI 3D0868A 01 

through 
II 390868A 03 

. Stark . Canton, city of.. . H 390512A 01 

through 
II 39G512A OS 

Ilamilton . Cheviot, city of . H 39O209A 01 _ 


-ChilUcotbo, city of. 


. Clermont'._ 

Champaign.. 
Hamilton_ 


. Chtlo, village of_ 

Christianshurg, village of... 
Cleves, village of... 


Do.. 


Do.. 


Wayne. 

Tuscarawas. 


Creston, village of.. 
Dennison, village of. 


Do.. 

Do.. 


Henry_ 

. Lake_ 


. Deshler, village oL. 
. Bast lake, city of... 


Do.. 

Do.. 


Do.. 

Do.. 


Do.. 

Do_ 

Do.. 

Do.—_ 

Do. Z. 

Do.. 

Do... 

Do-- 


Do.... 

Do... 

Do.... 

Do.... 

Do... 

Do.... 


.do.. 

Knox.. 

Cuyahoga..-. 

Montgomery. 

Licking.. 

Darke.. 

Hardin. 

Guernsey_ 

Summit. 

Morion_ 

Medina.. __ 

Clermont_ 

nardln.. 

Mercer. 

Stark. 

Mercer. 

Hancock. 

Knox. 


F airport Harl)or, village oL 
Gambler, village of.. 


Gates Mills, village of.. 
Germantown, village of 


Granville, villageof. .... 

Greenville, city of../.. 

Kenton, city of.. 


Klmbolton, village of.. 
Lakemore, village of. 
La Rue, village of_ 


. Lodi, village of_ 

. Loveland, city of.. 


Do.. Hamilton_ 


Do.... 
Do._ 


Do... 

Do.. 

Do.. 

Do.., 

Do.. 

Do.. 


Wood_ 

Clark. 


Tuscarawas.. 

. Marlon. 

- Jefferson_ 

. Union. 

. Mercer.. 

. Wood. 


Do. 

Do. 


Hamilton... 
Champaign . 


McGuffoy, village of_ 

Mendon, village of.. 

Minerva, village of. 

Montezuma, village of 

Mount Cory, village of.. 
Mount Vernon, city of 

NowtQwn, village of. 

North Baltimore, village of. 
Norfh Ridgevillc, city of... 

Port Washington, village of- 

. Pcumect, village of._ 

. Ray land, village of.. 

. Rich wood, village of_ 

. Rockford, village of. 

. Ross ford, city of. 

Sharon ville. city of.. 

Ur bona, city of.. 


. Preble.. Verona, village of.... 


S°- 

Do... 


ntiron_ 

Auglaize. 


. Wakeman, village of—. 

Wapakonota, city of.. 


Do.. 


Ulke..Waverly., city of.. 


11 390482 01 
through 
II &KM82 04 
li 390067 01 
H 390056A 01.. 
II 300211 01 
tlirotigh 
1! 39021! 02 
H 300575 A 01 
through 
n 300575A (Vl 
II 390542A 01 
through 
II 300542A 02 
H 890262 01-.., 
II 300813A 01 
through 
II 300313A 04 
H 300314A 01 
II 390310 01 . . 

through 
II &I0310 02 
II 390593A 01 
II 300503A 01 
U 300411A 01 
through 
11 3U0411A 02 
11 390330A 01 
through 
II 390330A 02 
II 300139 A 01 
through 
11 390139A 03 
H 300253A 01 
through 
II 390253A 02 
II 390201A 01 . 
II 309527 A 01 
. II 300375 A 01 

II 39033 2 A 01.. 

11 390068 A 01 
through 
II 39006s A 02 
II 390254A 01., 
II 390071A 01.. 
11 390518 01-..- 
H 390&MA 01.. 

II 390249A 01.. 
H 39031 1A 01 
through 
II 390311A 04 
II 390230A 01 
through 
II 390230A 02 
I! 390587A 01... 
II 390352A 01 
through 
II 390352A 00 
. I I 300604A 01.- 
. H 390377A 01.. 

If 390801A 01.. 
. II 390549A 01.. 

li 390307 \ m 
. II MSftA 01 
through 
H 390589A 02 
11 390236A 01 
through 
II 390236A 04 
H 3900G0A 0i 
through 
H 3900ROA Ol 
II 390464A 01... 

II 390288A 01... 
II 390023A 01 
through 
H 390023A 02 
11 390152A 01 
through 
II 390452A 02 


Mayor, 400 Prospect St., Brilliant, Ohio 43913..Jan. 0,1074. 

May 28, 1076. 

City Manager, 4095 Centre Rd., Brunswick, Ohio 41212... Nov. *2, 1973. 

May 28, 1970. 

Mayor, 128 Court St.. Cadiz, Ohio 43907.. . May 31,1974. 

Mayor, 351 Tinney Ave., Campbell, Ohio 44505-.Mur. !, 1974. 

Mayor, 218 Cleveland Ave., 8.W., Canyon, Ohio 44702.Dec. 17, 1973. 

May 28„1976. 

Mayor, 3811 Harrison, Cheviot, Ohio 45211.June 7, 1974 . 

May 2S, 1976. 

Mtyor, 26 South Paint St., CliillicoLhe, Ohio 45601_June 28, 1974. 

Mayor, P.O. Box 13, Chilo, Ohio 45112...July 23, 1976. 

Mayor, Wilaon ami 2d Sta., Christiansburg. Ohio 45389_Aug. 9, 1974. 

Mayor, 101 North Miami Ave., Cloves, Ohio 45002.July 23, 1970. 


Mayor, Garden St., Creston, Ohio 44217.. Feb. 1,1971. 

May 28, 1970. 

Mayor, P.O. Box 147, Dennison, Ohio 44621.Mar. 15, 1974. 

May 28,1970. 

.. Mayor, Town Hall, Deshler, Ohio 43516.July 23 1976. 

Mayor, 35150 Lake Shore Blvd., Eastlake, Ohio 4409-4_November30,1973. 

May 28, 1976. 

Mayor, 2203d St., Falrport, Harlan- Ohio 44077.July 23.1976. 

Mayor, P.O. Box 222, Gambler, Ohio 43022.. Do. 

Mayor, River Rd., Gates Mills, Ohio 44040....Nov. a. 1973. 

May 28, 1976 

Mayor. Municipal Bldg., Walnuto and Center Sts., Ger- June 28. 1971. 
mantown, Ohio 45327. May 28, 1970. 

Village Administrator, 118 South Main St., Granville, Juno 7, 1974. 

Ohio 43023. M a y 28, 1970. 

Mayor, Municipal Bldg., PubUc Sq., Greenville, Ohio Feb. 15, 1975. 
wL May 28, 1976. 

Mayor. 224 West Columbus St., City Bldg., Kenton, Ohio Jan. 9,1974. 

May 28, 1976. 

. President of Council, Klmbolton, Ohio 43749. Dee 6 1974 

. Mayor. 1400 Main St.. Lakemore, Ohio 44250.Feb. 8. 1974 

. Mayor, 86 8outh High St., La Ruo, Ohio 43332 ..Nov. 23,1973. 

. Mayor, 110 Ainsworth 8t., Lodi, Ohio 44254.Mar.*15, * 1974 . 

Mayor. 120 West Loveland Ave., Loveland, Ohio 45140_FWr! l’ioTL* 

May 28,1970. 

. Mayor, Village nail, McOuffey. Ohio 45859. May 10 1974 

. Mayor, Village Hall, Mendon. Ohio 45862. . June 14 1974 . 

. Mayor, 209 North Market 8L, Minerva, Ohio 44657.July 23.1976. 

Mayor, Box 35, Montezuma, Ohio 45866.Aug. 9, 1974. 

. Mayor. Route I, Mount Cory. Ohio45868.SopVlfn/wi. 

Mayor, 40 Public Sip, Mount Vernon, Ohio 13000.May 3,1974 

May 28, 1978. 

Mayor, 3536 Church St...Cincinnati, Ohio 45214..Feb. 1 1974. 

May 28, 1976. 

Mayor, P.O. Box 171. North Baltimore, Ohio 45872.Fob. 8,1974. 

Mayor. .307 Avon Bnlden Rd., North KidgevfDe, Ohio June 7,1974. 

1403u - May 28,1970. 

. Mayor, 109West Main St., Port Washington. Ohio 43837_Apr. 5 1974 

- VHh»ge President, P.O. Box 67. Prospect, Ohio 43342_Nov. 23,1973. 

. Mayor, P.O. Box 152, Rayland, Ohio 43943.Mar. 22. 1974 

. Mayor. Village Hall, Rich wood, Ohio 43344.. May 17 1Q74 

. Mayor, Village Hall, Rockford, Oliio 45882.. , Apr. 12 1974 . 

Mayor, 133 Osborn St., Rossford, Ohio 43460.. Mar. 1,1974. 

Mayor, 10900 Reading Rd., Sharon ville, Ohio 45241. Apr. 12, 1974. 

May 28. 1976. 

Mayor, South Main St., City Bldg., frrbana, OhJo 43078... June 7,1974. 

May 28, 1976. 

. Mayor, T.O. Box 676, Verona, Ohio 45378.Oct. 18.1974. 

Mayor, 60 Pleasant St., Wakeman, Ohio 41889.Nov .?*im 

Mayor, 102 Perr 8t., Wapokoneta. Ohio 45895..-.Feb. 15.1974. 

May 28. 1970. 

Mayor, 202 South Market St., Waverly, Ohio 45690.Juno 21, 1974. 
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RULES AND REGULATIONS 


State 

County 

Location 

Do 

. Lorain. 

_Wellington, village of. 

Do. 

... Trumbull and 

Youngstown, city of_ 


Mahoning. 



... Muskogee. 

_Fort Gibson, town of. 


Tulsa... 


Do. 

... Pittsburg. 


Do. 

... Ottowa. 

_Piober, dty of. 

Do 

Craig . _ 

_Vlnita, city of. 

Do. 

_Woodward_ 

_Woodward, city of. 

Oregon..—. 

... Umatilla.. 

_ Mllton-Frecwatcr, city of— 

Do. 

.... Douglas. 

_Myrtle Creek, city of. 

Pennsylvania.... 

.... Montgomery.. 

_Abington, township of- 

Do 

. Berks__ 

_ Albany, township of . — 

Do..—..... 

_Beaver.... 

_AUquippa, borough of .. 

Do 

Waahlngton... 

.Allonport, borough of. 

Do-... 

_Beaver .. 


Do 

Franklin.. 



_Beaver. 

_ Baden, borough of. 

Do-. 

.... Cambria_ 

.Barr, township of. 

Do.......... 

_Berks. 

.Bethel, tow nship of 

Do. 

Lebanon_ _ 


Do_—... 

.... Crawford- 

.Bkx>in held, township of. 

Dol - 

_Lyoomlng.... 

.Cascade, township of. 

Do. 


.Castle Shannon, borough of. 

Do _ 

. Blair. 

.Catherine, township of. 

Do .. 

_Lancaster_ 

.Colerain, township of. 

Do. 



Do. . 

_ . Clinton. 

..Crawford, township of. 

Do. - 

__ Armstrong.., 


Do. . 

.Monroe. 

__ Delaware Water Gap, 



borough of. 

Do _ 

_Washington., 

.Donora, borough of... 


Map No. 


Effective date of 

Local mop repository MootMeatirm of 

- areas which have 

special Good ham«J 

Mayor, Village Hall, Wellington, Ohio 44090....___Jan. 9,1974. 

May 28, 1970. 

Mayor, 1st Floor, City Hall, Youngstown, Ohio 44503.Apr. 6, 1974. 

May 28, 1970. 

President, City nail, Fort Gibson, Okla. 74434.July 23,1970. 

City Engineer, Spnulllng & Associate, 5157 East 51st 8t., June 28,1974. 

Tulsa, Okla. 74135. May 28,1970. 

Mayor, P.O. Box 578, Municipal Bldg.. McAlcster, Okla. Feb. 15, 1974. 

74501. May 28, 1976. 

Mayor, City Hall, P.O. Box 247, Plcber. Okla. 74360.July 23, 1976. 

Mayor, 104 Eart Illinois, Drawer D, City Ball, Vlnita, May 24, 1974. 

Okla. 74301. May 28, 1976. 

Mayor, City Hall, 1221 8th, Woodward, Okla. 73801.June 14. 1974. 

May 28,1970. 

Mayor, City Hall, Milton-Frecwator, Oreg. 97862.Nov. 16, 1973. 

^ . May 28, 1976. 

Mayor, City Hall, Myrtle Creek, Oreg. 97457.Oct. 12,1973. 

May 28, 1976. 

President, Township Commission, 1176 Old York Rd., Mar. 2.1973. 
Abington, Pa. 19001. May 28,1976. 

Chairman, Rural Delivery No. 2, Kompton, Fa. 19529.Oct. 18,1974. 

May 28,1976. 

Mayor, 800 Franklin Avc., Alitjnippa, Pa. 15001.. May 31,1974. 

May 28,1976. 

mayor, Borough Bldg., AlJcnport, Pa. 15412.June 21, 1974. 

Mayor, P.O. Box 220, Ambridge, Pa. 15003. Feb. 22,1974. 

May 28, 1976. 

Chairman, Township Supervisors, Box 130, Orecncastle, Bcpt. 20,1974. 

Pa. 17225. May 28, 1976. 

Mayor, 369 State St., Baden, Pa. 150G5.Mar. 22.1974. 

May 28,1976. 

Supervisor, Township Bldg., Nicktown, Ta. 15762.Jan^ 17,197^ 

Chairman, Rural Delivery 1, Bethel, Pa. 19507.Bopt. 20,1974. 

May 28, 1976. 

Chairman, Rural Delivery 1, Fredericksburg, Pa. 17026... July 26,1974. 

May 28,1976. 

Board of Township Supervisors, Rural Delivery No. 3, Jan. 31.1975. 

Union City, Pa. 16438. May 28, 1976. 

Chairman, Township Board, Proctor Star Route, Oct. 18, 1974. 
Williamsport, Pa. 17701. • May 28,1976 

. Mayor, 8600 Willow Avo., Pittsburgh. Pa. 15234.June 28.1974; 

Chairman, Rural Delivery No. 1, Williamsburg, Pa. 16693.. Jan. 23, 1974. 

May 28,1976. 

Chairman, Rural Delivery No. 1, Kirkwood, Pa. 17536.... 8«Pt * 20, SI 4 * 

May 28, 1976. 

Mayor, 1208 3rd Ave., Conway, Ta. 16027. Feb. 1^1974^ 

Chairman, Rural Delivery No. 2, Jersey Shore, Pa. 17740. — Dec. 20,1974. 

May 28, ivTo. 

.. Mayor, P.O. Box 25, Dayton, Pa. 16222- 

Mayor, Dclawaro Water Gap, Pa, 18327-.-Ma^a’i vlt 

Mayor, Box 501, Donora, Pa. 15033...23, 


through 
II 390373A 10 
11 400123 01 
through 
n 400123 02 
JI 400208 A 01 
llirough 
n 400208A 08 
H 400170A 01 
through 
11 400170 A 03 


H 400232A 01 
through 
H 400232A 03 
l( 410210A 01 
llirough 
H 41021QA 02 
H 410064A 01 
through 
11 4100G4A 04 
II 420695A 01 
through 
11 420095 A (VI 
II 421G46A 01 
through 
(I 4210-16A 11 
II *420101A 01 
through 
H 420101A 04 
II 420845A 01 
through 
H 420845A 05 


through 
H 421233A 06 
II I20103A 01 
through 
II 420103A 04 
ii 421434A 01 
through 
II 421434A 10 
11 421052A 01 
tliroitgh 
H 421052A 12 
II 420967A 01 
through 
II 429967A 11 
H 421563 A 01 
through 
11 421563A 05 
H 421837 A 01 
through 
H 421837 A 06 


through 
H 420O62A 06 
H 421765A 01 
through 
H 421765A 10 
H 420107 A 01 
through 
H 420107 A 03 
n 421535A 01 
through 
H 421536 A 08 


llirough 
H 420690A 04 
H 420851A 01 
through 
II 4208G1A 04 
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RULES AND REGULATIONS 


23195 


Slat* County 


Map No. 


Local map repository 


Effective date of 
identification of 
areas which have 
S|jecial hood hazard 


Do____ Union_East Buffalo, township of.. 

Do. .. Chester....East Cain, township of 


Do.. 

Do.. 

Do. 

Do - 

Do 

Do 

Do. 


. .. .Allegheny..Edgeworth, borough of. .. 

. Beaver ... . Fallston. borough of 

.. Venango _ Franklin, city of . 

. Allegheny . ITainpton, township of., 

. Susquehanna. Harford, township of. 

.Beaver.Harmony, township of 

. . Montgomery _ Hathoro, Itcruugli of 


!>o. 

Do. 

Do . 

Do.. 
Mu. 


. Westmoreland _ Trwln, borough of . 

.. Luzerne.Kingston, township of... 


.do.. Lorksvill*, borough of . 


_ Allegheny . Leet, township of..... 

. Clinton ___ Leidy, township of _ 


Du . Susquehanna _ Little Meadows, borough of 

Do .. Montgomery . Lower Merion, township of. 

Do . . Allegheny _ McKeesport, city of. 

1>« . Delaware —_- Middletown, township of 

Do . ... Beaver . Monoca, borough of. 

D‘> - Allegheny.. . Monroeville, borough *»f 


Do ..... Northampton.^.. Nazareth, borough of__ 

Do . Cumberland-North Middleton, township 

of. 

-North Whitehall, towuship 

of. 


Do.. 

i>o 

I»o.. 

Do.. 

Do. 

Do... 


. Lehigh. 

--- Allegheny . Oakmont, borough of. 

. Montgomery-Perkiomcn. township of _ 

-.Franklin -... Peters, township of... 

--- SchuylkilL . Pine Grove, township of _ 

. Allegheny. . Richland, township of. 


Do. .. 

Do,... 

Do.... 

Do.... 

Do..,. 


. Beaver--Rochester, borough of.... . 

-Bradford__ Rome, borough of.. 

-- Washington-- Roscoe, borough of.. 

Delaware—^_Rutledge, borough of. 


. Elk-St. Marys, borough of_ 


IV)_ 

Do... 


Do... 
Do. . 


Somerset..Salisbury, borough of. _ 

Lackawanna...... Scranton, city of... 

Allegheny..Rowickloy, borough of_ . 

M ... 


. Northumberland.. Shamokin, city c 


H 4210UA 01 
through 
H 4 21011A (K 
11 421477 A 01 
t hrough 
11 421477A 02 
II 420032A 01 

II 120110A 01. 

II 42083611 01 
through 
II 420836 B 03 
II 42007XA 01 
through 
II 420078A 06 
il 422081A 01 
through 
11 422061A 03 
I! 421038A 01 
I hrough 
11 421038A Ol 
11 420697 A 01 
through 
II 420007A 02 
II 42088LA 01. 

II 420013A 01 
through 
I! 420613A 04 
II 420011A 01 
through 
II 420614A 02 
II 421075A 01. 

. II *121540A 01 
through 
I I 121510 A 07 
H 420814A Ul 
through 
H 420811A 02 

I I 120701A 01 
ihrough 

II 420701A 06 
I! 420051A 01 

through 
n 420061A OS 
II 421M22A 01 
through * 
n 42CH22A o» 
I! 4201 HA 01 
through 
II 420114 A 
II 420054A 01 
through 
II 420064A 07 
II 420726A 01.. 
II 420307A 01 
through 
H 420307A 02 
II 421613A 01 
through 
n 421813 A 03 
H 420U60A 01 
through 
H 420U60A 02 
11 42PJ15A 01 
through 
H 421915A 05 
II 421654A 01 
through 
IT 421051A OK 
II 420782A 01 
Llirough 
II 4207S2A 06 
IT 421 lift A Ul 
llirough 
11 421199 A (VI 
IT 120116A (U 

II 420174A 01.. 

H 43K58A 01.. 
H I‘20-132 A 01.. 
II 420446A 01 
through 
H 420416A 03 
II 420801A 01.. 
II 420638A 01 
llirough 
H 420538A 08 
H 420070A 01.. 
II 420741A 01 
through 
II 420741A 02 


Chatmum, Rural Delivery No. 1, Box 610, Lcwisburg. Pa. June 28. 1974. 
US*?- May 28, 1076. 

Chairman, P.O. Box 232, Downingtown, Pa. 18335 . Oct. 18,1974. 

May 28, 1970. 

. Mayor, 301 Beaver Rd. t Scwlekley, Pa. 15143.. Mar. 15.1074. 

May 28, 1976. 

. Mayor, 147 Beaver St., Now Brighton, Pa. 150G6 .. Feb. 8. 1974. 

‘ May 28, 1070. 

Mayor, 430 13th St., Franklin, Pa. 16323 _„_Sept. 14, 1973. 

May 31, 1076. 

Chairman, 3101 ftfeCuUy Rd., Allison Park, Pa. 15101.. . Mar. 15,1974. 

May 28, 1070. 

Chairman, Rural Delivery No. 1, New Milford, Pa. 18834 . Sept. 20,1974. 

May 28, 1976. 

President of Comin., Woodland Rd., Amlnrldge, Pa, 15003. Mar. 22, 1974. 

May 28, 1976. 

Mayor, 120 East Montgomery, Hathoro, Pa. JOOiO . Aug. 9,1974. 

May 28, 1976. 

Mayor, 424 Main 8t., Irwin, Pa. 15642 . .. Apr. 12, 1974. 

May 28, 1976. 

Chairman, 11 Carverlon ltd., Truoksville, Pa. 18708_Jutv 19.1974. 

May 28,1076. 

Mayor, Towm Hall, Larksvilb, Pa. 18651 .July 6, 1973. 

. President, Commissioners, 14 Ambridge Ave., Fair Oaks, May 31, 1074. 
Pa. 15003. May 2S, 1076. 

Chairman, Star Route, Revono, Pa«7764_ . Dec. 20, 1074. 

May 28, 1076. 

Mayor, Rural Delivery I, Box 72, Llttlo Meadows, Pa. Nov. 1. 1974. 
I** 8 ®*- May 28, 1076. 

President, Commissioners, 75 East Lancaster Ave., Ard- June 21,4(74. 
more, I’a. 19002. May <)$, 1076. 

Mayor, 20! Lysle Blvd., McKeesport, Pa. 15132.Dec. 28. U*73. 

May 28, 1976. 

Chairman, P.O. Box 157, Lima, Pa. 19060 . Apr. 12, 1974. 

May 28. 1976. 

Mayor, 928 Pennsylvania Ave.. Monaco. Pa. luOOt . Mar. 29, 1974. 

May 28, 1076. 

Mayor, 2700 Monroeville Blvd.. Monroeville, Pa. 15146. Jnly 28, 1974. 

May 28, 1076. 

Mayor, 30 Belvedere, Nazareth, Pa. 1S064 ... Jan. 9. 1974. 

Chairman, Rural Delivery 3, P.O. Box 393, Carlisle, Pa July 26, 1974. 
17013. May 28, 1076. 

Chairman, Board of Supervisors, Rural Delivery 1, Oct. 18.1974. 
Schnecksvilie, Pa. 18078. May 28, 1976. 

Mayor, 6617th St., Oakmont, Pa. 15139. ... Mar. 8,1974. 

May 28, 1976. 

Chairman, Board or Supervisors, 258 Bridge St., Soli we nils- Oct. 25, 1974. 
ville. Pa. 19473. May 28, 1976. 

Chairman, Rural Delivery 2, Morcorsburg. Pa. 17236 _Sept. 13,1974. 

May 28, 1976. 

Chairman, Rural Delivery I, Pine Grove Pa. 17963 _Aug. 2, 1974. 

May 28. 1070. 

Chairman of Board, 4011 Dick»*y Rd. (iibsonia. Pa. Ang.2. 1974. 
15W *- , May 28, 1976. 

Mayor, 426 Adams St., Rochester, Pa. 15074 . Feb. 1,1974. 

May 28, 1976. 

Mayor, Rural Delivery 1, Romo, Pa. 18837 . Sept. 20. 1974. 

May 28, 1976. 

Mayor. Box 193, Roscoe, Pa. 15477 .*. June 7, 1974. 

Mayor. U7 Linden Avo. f Rutledge, Pa. P>070 . July 19, 1974. 

Borough Manager, Municipal Bldg., St. Mary's, Pa. 15857.. June 14. 1974. 

May 28, 1976. 

Mayor, Borough Hall, Salisbury, Pa. 15558 ... July 19,1074. 

Mayor, 430 North Washington Ave., Scranton, Pa. 18503... Jan. 23, 1974. 

May 28, 1976. 

Mayor, 230 Thorn St., Sewickley, Pa. 15143 . Jan. 9, 1974. 

Mayor, City Hall, Shamokin, Pa. t7872 .. May 10. 1974. 


/ 
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RULES AND REGULATIONS 


State 

County 

I vocation 

Map No. 

Do. 

Schuylkill. 

Shenandoah, borough of.. .. 

H 420788A 01 
through 

H 4 20788 A 03 

Do. 

McKean.. 

Smcthport, borough of. 

I! 420672A 01 

Do.. 

Somerset. 

Somerset, borough of. 

H 420803 A 01 
through 

II I20803A 08 

Do. 

Cambria .. 

South Fork, through of 

U 420238A 01. 

Do. 

Centre.. ..- 

South Phitipsburg, borough 
of. 

Spring City, through of— 

H 420271A 01 

Do .. . 

Chester.. 

H 4202H9A 0! 

Do... 

Northampton. 

8tockcrtown, borough of 

II 420730A ft! 

Do. 

Warren . 

Sugar Grove, borough of 

U 420842 A 01 



through 

11 420842A 02 


Do. 

Centre 

Taylor, township of_ 

11 421469A 01 



through 

H 421409A 08 


Do... . 

Berks . 

Tildcn, township of. . 

1! 421112 A 10 




through 

11 421U2A 05 

Do. 

Allegheny. 

Turtle Crock, liorough of .. 

II 420079 A 01 
through 

II 420079A 02 




Do . 

Bradford. 

Ttiscarora. township of - 

H 4211 IGA 01 
through 

II 421U6A 09 

Do. . 

Delaware. 

Upper Chichester, town¬ 

11 420439A 01 



ship of. 

through 

11 420439 A 03 

Do. 

Montgomery. 

Upjar Moreland, township 

11 421909A 01 
t hrough 




1! I21909A 06 

Do. 

Bucks. 

Upper Southampton, town¬ 

1! 120989 A 0! 



ship of. 


Do. 

Venango. 

Utica, borough of- 

I'. 120H.UA 01 
• lirutigh 




It 420841A 04 

Do ... 

('heater . . 

Uwchlan, township of 

i* 121492A 01 



through 




1 4*21492.5 03 

Do. 

Allegheny. 

Versailles, borough of... 

i i 120081A 1)1 

Do. 

Westmoreland, .. 

Washington, township of 

' 

through 

H 122PM.A 06 

Do . 

Erie __ 

Waterford, borough of. 

11 42MM A 01 
tlirough 

It 420454A 02 

Do.. 

Tioga. ... . 

Westfield, borough of... . 

II 422098A 01 


tlirough 

II 422093 A 02 



Do. 

Berks. 

Womelsdorf, borough of.. 

H 420157A 01.. 

Do. 

Bradford.. 

WymtadOg, township of. 

H 421126A 01 
through 

II 421126A (B 

Do. . 

Jefferson. 

Young, township of. 

H 421737A 01 




through 

H 421737A 05 

Do. 

Westmoreland. 

Youngstown, borough of_ 

H 420907A 01. 

8. Carolina. . 

Greenville . 

Fountain Inn, town of . 

11 460209 01 
tlirough 

U 450209 02 

Do . 

8 par tan burg . 

Pacolct Mills, town of . 

11 450180 A 01 . 

Do . 

Sumter .. 

Pincwood, town of . 

H 450183 A 01 . 

Do . 

Florence. 

Scranton, town of. .. 

11 450083A 01 . 

Do.. . 

Dorchester . 

8t. George, town of... . 

II 450072 01. 

8. Dakota . 

Day . 

Waubay, city of . 

Briar, city of . 

H 460226 01 . 

Texas . 

Parker. Tarrant, 

II 480588 01 

and Wise. 

through 

H 480588 05 



Do . 

Hunt . 

Celeste, city of . 

11 480305A 01 . 

Do... . 

Morris . 

Daingerfield, town of . 

n 480PJ3A 01 . 

Do . 

Williamson . 

Georgetown, city of .. 

11 480068A 01 



through 

H 480668 A 68 


Dp w ## # mmm 

Burnet. ........... 

Marble Falls, city of. 

11 480093 A 01 




tlirough 

II 480093A 07 

Do . 

Coffin. 

McKinney, city of. 

H 480135 A 01 




through 

H 480135A 07 

Do . 

Franklin. 

Mount Vernon, town of- 

LI 480821 01 




through 

H 480821 02 


Effective dub* i;i 

Local map repository idonti caiion of 

areas which hav. 
special flood hatard 

Mayor, 15 West Washington, Shenandoah, Pa. 17V70_ July 26, 1976. 

May 28, 1076. 

Mayor, 410 Mam St., Smcthport, Pa, 16740 . .. Dee. 28, 1073. 

May 28,1076. 

Mayor, 340 West Union 6t., Somerset, Pa. 16501 . him* 28, 1074. 

May 28,1076. 

Mayor, P.O. Box 171, South Fork, Pa. 15056. . May 81.1074. 

May 28.1078. 

Mayor. 228 Walnut 8t., P.O. Box 532, Phllipshurg, Ta. Aug. 0. 1074. 

10866. May 28, 1076. 

Mayor, Hall and Church Sts., Spring City, Pa. 19175_J)«v. 28, 1073. 

May 28, 1076. 

Mayor, Borough Bldg., 8tockcrtown, Pa. 1H083. Aug. 2, 1074. 

May 28.1076. 

Mayor, Sugar prove, Pa. 16350.. ........ . May 31, 1974. 

Chairman, Htnal IHiHvery No. 1, Port Matilda, Pa. 16870 Pee. 20. 1974 

May 28,1076. 

Supervisor, Rural I talery L Hamburg, Pa. 19526_ July 26, 1974. 

May 28, 1976. 

Mayor, 125 Monroeville Ave., Turtle Creek, Pa. 15145.. .. Feb. 1, 1974. 

May 28, 1976. 

Chairman, Rural Delivery I, Box 39, Lnceyvllle, Pa. 17982. Oct. 18, 1974. 

May 28, 1U76. 

I'rcsfdimt of Commissioners, P.O. Box 2136, Boothwyn, Jan. 23,1974. 

Pa. 19081. May 28, 1976. 

President of Commissioners, 117 Park Ave., Willow Grove, Pee. 20,1974. 

Pft. May 28, 1976. 

» hairman, Board of Supervisors, '.*39 St. ltd., Sou thump- Jan. 16, 1974. 
ton, Pa. 18966. May 28, 1976. 

Mayor, Rural Delivery No. 1, Utica, Pa. 16362 ..-._ Aug. 16. 1974. 

May 28. 1976. 

Clwirman, P.O. Box 255, Lfonvillc, Pa. 19858 . Sept. 6, 1974. 

May 28, 1976. 

Mayor, MOO Walnut St.. Versailles, Pa. 15132.. Mar. 29 ,1974 

May 28, 1976. 

Chairman, Township Supervisors, Rural Delivery No. I, Kept. 6, 1974. 
Appollo, Pa. 15013. May 28, 1976. 

Mayor, Box 124, Waterford, Pa. 18441... May 10, 1974. 

May 28, 1976. 

Mayor, 364 Kosi Main St., Westfield, Pa. 16950. Sept. 20,1974. 

May 28,1978. 

Mayor, 16 North Front, Womelsdorf, Pa. 19567. May 24, 1974. 

Chairman, Board of Supervisors, llnra) Delivery 1, Sept. 20,1974. 
Wyalusing, Pa. 1H853. 

May 28.1976. 

Chairman, Township Bldg., Delancey, Pa. 15733.Aug. 30,1974. 

May 28, 1976. 

Mayor, Box 56, Youngstown, Pa. 15896... Aug. 9.1974. 

Mayor, P.O. Box 338, Fountain Inn, 8.C. 29844.... .July 23, 1976. 

Mayor, P.O. Box 428, Pacokt Mills, 8.C. 29273. June 28,1974. 

May 28. 1976. 

Mayor, P.O. Box 236, Pincwood, 8.C. 29125.June 21. 1974. 

Mayor, Town Hall, Scranton, 8.C. 20591.May 24, 1.74. 

May *28, 1976. 

Mayor, Town Hall, St. George, S.C. 29477. July 23,1976. 

Mayor, City Hall, Waubay. S. Dak. 57273. J><>. 

Mayor, City Hall, Briar, Tex. 76020. Do. 

Mayor, P.O. Box 398, City Hall, Celeste, Tex. 75423.June 21,1974. 

May 28, 1976. 

Mayor, 103 Jefferson, Daingerfield, Tex. 75638.-. May 31,1974. 

May 28,1976. 

Mayor, 9th and Main, P.O. Box 409, City ITall, Georgetown Mar. 8.1974. 

Tex. 78626. May 28, 1976. 

Mayor, City Hall, 200 Main St., P.O. Drawer F, Marble May 31,1974. 

Falls, Tex. 78654. _ May 28, 1976. 

Mayor, City Hall, 130 8outh Chestnut, McKinney, Tex. May 24,1974. 

76069. May 28, 1976. 

Mayoi^ City Hall, r.O. Drawer 597, Mount Vernon, Tex. July 23, 1978. 
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RULES AND REGULATIONS 


23197 


stab* 

County 

• 

Location 

Ho 

. Gray.. 

.. Pumps, mly of.. 

|>n ~L 

. Camp.. 

.. Pittsburg, city of 

Ho 

. Ft!wants.. 

. Rock springs, town of 

Ho 

. Austin... 

Scaly, oily of_ 

He 

. Coleman_ 

Talpa, town of. 

Do 

. Taylor. 

. Trent, town of.. 

Vntioot-- 

. Orange.. . 

. Stratford, town of 

trgmm 

Tazewell .. 

. Bltiefleld, town of 

Ho . 

Franklin..— . - 

Boones Mill, towu of 

1)0 

Rockingham .... 

. Bridgewater, town of 

Ho 

. Botetourt. 

. Buchaiutn, town of.. 

Ho.. 

Augusta.. 

. Cralgsvilte, town of 

Do . .. 


. Emporia, city of. 

Do. 

Frederick_ 

. Unincorporated oro<u . 

Uv 

... Giles... 

. Glen Lyn, town of— . 

Do.. 

... Rockbridge. 

. Goshen, town of... 

Do. 

Accomack. 

. Hailwood, town of_ 

Do_ 

Page. 

. Shenandoah, town of. 

Do.- 

Accomack_ 

. Wacimpmaguc, town of 

tahfogton 

Franklin. 

Pasco, city of 

Ho. 

.. Snohomish__ 

. Snohomish, oily of 


«M Virginia 

Do. 

Do.. 


Mm km ... Fairmont, city of 


. Way no. 

.do.. 


.Fort Huy, town of 

.Kmiova, city of. 


Do .McDowell.. 

Do.... .. Jackson. 

Do,... ... Marion......... 

tbowniu. ... Waupaca. 


... North fork, town of . 
_Ripley, dty of * 


. Rlvesvllle, town of. 

. Big Falls, village of. . 

. Bloomington, village of.. 
Bowler, village.. 


Do . Grant. 

Do.Shawano_ 

Do . Uusk_. . Brace, vlllago of __ 

Do . Barron.Cameron, village of- . 

Do..Manitowoc.Cleveland, village of. 


Do. Marinette.Coleman, village of_ 

Do.9awyer...Couderay, village of. 

D°. Lafayette.Darlington, city of.. 

.Dodge.Iron Ridge, village of... 

. Grant.Livingston, village of ... 


Do.... 

Do... 

Do... 

Do..., 

Do..., 

Do.. . 


Waupaca.Mannwa, dty of_ . .. 

Dane.Marshall, village of.. 

Monroe....... Malvina, village of.... . 

Winnebago.Menasha, cit y of 


Map No. 


It 480256A 01 
through 
II 480258A 02 
II 1H0I10A Ot 
through 
II IM0116A 02 
II 481118 01 
through 
II *81118 02 
II W0017 A Ot 
Ihrough 
U 4S0017A l n 
U 480753 01 
through 
II 480753 02 
II 481130 0! 

II 5002 tOA 01 
tlirougli 
II 500240A 15 
II 510101A M 
lit rough 
11 5I0I62A 00 
II 51U002A 01 

11510134 A Ot 
through 
II r.tO!34A 02 
U 51O019A 01 
through 
II 510010 A 0 2 
II 5I0014A 01 
through 
II MtX>I4A 02 
. II 510017 01 
II 510063A 01 
through 
11 510003 A 20 
(l 510280 01.. 

II 5102I7A 01.. 

II 5I02I8A 01. 

. M 5102484 0! . 
II 510005A 01. 

JI 530046 Ol 
through 
1! 530040 01 
II 530171A 01 
through 
II 530171A 02 
1! 540009 01 
through 
H 5100W 03 
.. II 540202A 01 

II 540221A 01 
through 
II 540221A 03 
I! 510121A 01 

II 540004A 01 
through 
H 540054 A 03 
.11 540105A 01. 

H 550493A Ot... 

.11 550140A 01... 
. II 5504I5A Ot... 

II 550370A 01... 

II 550011A 01... 

II 550237A 01 
through 
II 550237A 03 
,. II 550260A Ot... 

II 550UWA 01 

. n 550228A 01.. 

. H 550100 01. 

. n 550151A 01... 

H 360198A 01... 

. H 550084 A 01... 

n 550288A 01 

H 550510 A 01 


Do... 


Merrlllan village of 

through 

H 550510A 03 
H 5501 S'* A 0i 

De . 


Monro® city of 

II 65O102A 01 

Do.. 

He.. 

. Marquette. 

Mont olio, city of. . 

Montreal, city of... 

through 

H 550162 A on 
. 11 550266 A 01. 
H 650184 A 01 


Effective date of 

l>n*4U map rvpocilt'iry identi ration of 

areas which have 
special flood hazard 

Mayor, City Hall, West Hosier ami Russel! Sis., Pam pa. May 10. 1974. 

Tex. 79005. May 28 , 1076. 

Mayor, City Hall, 132 JoIZmon 81 . Pittsburg, Tex. 75686... inn. 23, 1971. 

May 28. 1970. 

Mayor, Town Hall, Kockspriugs. Teir 7HH80 _ July 23 1976. 

Mayor,City llttH, 415 Main 8L,Sm!y,lV\ 77474. . Deo. 17, 1973. 

May 23, 1976. 

Mayor, Town Hall, Talpa, Tex. 70882 July 23, 1976. 

Mayor, Town Halt. Trent, Tex.79561 ... Do. 

< lmiriimu, Board of Selectmen, Town of Strafford, Slraf- Mar. 28. 1975. 
ford, Vt. U6072. Muy 28.1970. 

Mayor, Box 770. Bhicfleld, Va. 21605 Aug. 1», 1974. 

May 28, 197(5. 

Mayor. Box 66, Boones Mill, Va. 24005. Aug. 16.1974. 

May 28, 1970. 

Mayor, Box 72, Bridgewater, Va 22812 June. 28, 1974. 

May 28 . 1978. 

Mayor, Box 205, Buchanan, Va. 24t*sG. Feb. 1,1(474. 

May 28, 1976. 

Mayor, Box 126. rmlgsvlllft, Va. 24400 . May 31, 1974. 

May 28, 1976. 

Mayor, 211 North Main St., Kinporia, Va. 23847 . fuly 23, 1976. 

('Imlrnmn, Board of Comm Lsskmorjf,9 CL Srp, Winchester, Nov. 8, I!»74. 

Va. 22801. May 28, 1976. 

Mayor, Glen Lyn. Va. 24QE& . .. July 28 f 1970. 

Mayor, P.O. Box 32, Goshen Va. 24439 . .. .. Sept. 6, 1974. 

May 28, 1970. 

.Mayor, P.O. Box 201, Hailwood, Va. 23359.. ... Aug. 9, 1974. 

Mav 28, 1970. 

Mayor, Town Office, Shenandoah, Va. 22819 . . Nov. 1. 1974. 

Mayor, Town Hall, WAohaprragtie, Vn. 23888 . Aug. 30, P>74 

May 28, 1976 

Acting Director, Comuumity Development. P.O. Box 293, July 23 h*7tt. 

Pasco, Wash. 99301. 

Mayor, City Hall. 1009 1st St.. Snohomish, Wash. 96290_Mar. 8, 1974. 

May 28, 1976. 

Mayor. P.O. Box 1428. Fairmont, W. Va. 26654 . July 23. 1970. 

Mayor, Town Hall, Fort Gay, W. Va. 52214 . _ . Sept. 13. 1973. 

May 28, 1976. 

Mayor, P.O. Box 268, Keuovu. W. Va. 25530. . May 3, 1974. 

. Mayor, North fork, W. Va. 24868 .. . May 24, 1974. 

May 28, 1976 

Mayor, City Hall, Ripley, W. Va. 25271 - . May 17, 1974 

May 28. 1976. 

Mayor, P.O. Box 45, Ulvosvllle, W Va. 26588... . May 31, 1974. 

May 28. 1970. 

. Village President, Villugo nail. Big Fulls, Wis. 54926... ... Aug. 30, 1974. 

May 28. 1976. 

. Mayor, Box 441, Bloomington, Win. 53WM....June28. 1974. 

. Village President, Village Hall, Bowler, Wis. 54416. Nov. 30, 1973. 

# May 28, 1976. 

Village President, Village IlaU, Brace, Wis. 54819 .. May 24, 1974. 

„ May 28. 1076 

. Village President , Box Q, Cameron, Wis. 54822 . Dee. 28. 1973. 

May 28. 1976. 

Village President, Village Hall, Cleveland. Wis. 53015.June 7,1974. 

May 28, 1976 

. Village President, Coleman, Wis. 54112 .. May 31,1974. 

May 28. 1976. 

. Vlllago President, Box 76. Couderay, Wto. 54828 . Aug. 23, 1974. 

May 28, 1976. 

Clerk, 133 East Ann St., Darlington, Wis. 63630 . Oot. 28,1973. 

May 28. 1970. 

. Village President, P.O. Box 142, Iron Ridge. Wis. 53036_July 23, 1976. 

. Village President, Vlllago Hall, Livingston. Win. 53664. May 17,1974. 

, May 28, 1976. 

Mayor, 820 Depot fit., Mannwa, Wis. 64949 . Nov. 30, 1973. 

May 28,1976. 

. Village President, P.O. Box 45, Marshall, Wis. 53559.. . Dec. 17, I m. 

May 28, 1976. 

Vlllago President, Route No. 1, Cushion, Wis. 54819.Aug. 30, 1974. 

May 28, 1976. 

Clerk, P.O. Box 850, Menasha. Wis. 54502.Nov. 10,1973. 

May 28, 1976. 

Village President, Village Hall, Merrlllan, Wis. M754..May 81, 1974, 

May 28. 1976. 

City Clerk, P.O. Box 200, Monroe, Wis. 53566.May 31, 1974. 

May 28,1976. 

Mayor, 20 Underwood Ave., Montollo, Wts. 63949.Dec. 28, ly73. 

Mayor, City Hall, Montreal. Wis. 64560..May 10, 1974. 
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RULES AND REGULATIONS 


BtAtO 


County 


Location 


Map No. 


Local map repository 


Effective date <,r 
IdenUOcation of 
areas which havo 
special flood harard 


Village President, P.O. Box 96, Mukwonago, Wis. 53140.... Dec. 17,1973. 

May 28,1976. 


Do .Waukesha.Mukwonago, village of.H 550485A 01 

through 
II 550485A 02 

D 0 ...Juneau. Nocodah, village of...11 550205A 01_Village President, Village nail, Nomlah, Wis. 54646.Jan. 9,1974. 

May 28, 197b, 

Do.Clark.Ncillsville, city of..H 550063A 01.Clerk, 118 WeefSth St., Neillsvillc, Wis. 54456.Jan. Hi, 1974. 

•n« Xfarnnetta Neshkoro. village of.IT 550267A 01.Village President, Village Tlall. Neshkoro, Wis. 54960.Aug. 26,1974. 

dJ .8t Croix I III New Richmond, city of. 11 550384A 01 City Attorney, 156 East 1st 6t , New Richmond, Wis. Dec. 28,1973. 

through 54017. May 28, 1076. 

H 560384 A 02 

Fond Du Lac North Fond Du Lac, H 550138A 01.Clerk, 16 Garfield St., North Fond Du Lac, Wis. 54t>35-Jan. 9,1074. 

.. . village of. May 28,1976. 

Do.Oconto. Oconto Falls, city of.11 55Q29&A 01.Mayor, P.O. Box7D, Oconto FaUs, Wis. 54154.May 28 1 1976 

Do...Waupaca.Ogdensburg, village of._II 550500A 01.Village President, Village Hall, Ogdensburg, Wis. 64967.... Aug. 23,1974. 

May 28, 1070. 

r> A Ta Crosse . Onalaska. city of.TI 550221A 01 City Clerk, 415 Main 81., Onala.ska, Wis. 54650.Dec. 28,1973. 

ihrough May 28, 1976. 

H 550221A 02 

*n„ Vftmnn Ontario, villaae of.. H 550457A 01_Village President, Box 22, Ontario, Wis. 54651...Jan. 9. 1974. 

DolIIIIIIIII1III MarrnieuV.mmi. Oxford, village of..H 550268A 01_Village Clerk, Village Hall, Oxford. Wis. 53952..Sept. 6, 1974. 

May 28, lB/fl. 



Wood . 

Pittsville, city of.- 

H 550517A 01. 

Do_.— 

Do... 

Grant-. 

PlattcvlHc, city of. 

Potosi, village of..—_ 

H 550154A 01. 

11 550155A 01 

Do___.. 

Columbia......... 

Poynotto, village of.... 

through 

H 550155A 02 

H 550064A 01_ 

Do__ 

Do__ 

Do_ 

Sauk. 

Barron.. 

price___ 

Prairie Du Sac, village of- 

Prairie Farm, village of- 

Prentice, village of_ 

H 550401A 01 

H 550015 A 01. 

H 550346A 01. 

Do. 

Do. . 

Do. 

Tin 

Brown- - 

Waushara. 

Batik.— 

Taylor .— 

Iowa.. 

Pulaski, village of. 

Redgranite, village of. 

Reedsburg, city of. 

TUb Lake, village of.. 

H 650024 A 01. 

H 5505G8A 01. 

H 550402A 01 
through 

11 5504 02 A 02 

11 550436A 01. 

JJO.. 

Ridgeway, village of. 

H 550161A 01_ 

_ ^ w 

Do. 

Do. 

Po 

Fond Du Lac. 

Milwaukee. 

Rusk.. 

Ripon, city of..*- 

River Hills, village of. 

Sheldon, village of..- 

H 550140A 01 
tlirough 

H 850140A 02 

II 5S0280A 01 
tlirough 

H 560280A 02 

H 550376A 01. 

Do.............. 

Tin 

Lafayette. 

do. 

Shullsburg, city of. 

. South Wayne, village of- 

B 550230 A 01. 

II 550231A 01. 

Do 

Washburn. 

Spooner, city of..- 

H 550470A 01. 

Tin 

Chippewa.. 

Stanley, city of—. 

H 550047A 01. 

Do. 

Do •••• 

St. Croix. 

Taylor. ........... 

Star Prairie, village of.. 

Stetson vflle, village of. 

H 550387 A 01_ 

11 550437 A 01. 

Do ........... 

Dane _ 

Stoughton, city of- 

H 550091A 01_ 

Do . 

Waukesha. 

Waukesha, city of_ 

11550191A 01 



through 

U 550491A 07 


May 28,1976. 

Village President, Box 45, Potosi, Wis. 53820...Dec. 28, 1973. 


Village President, 500 Park Ave., Prairie Du Sac, Wis. Dec. 7,1973. 
53578. 


May 28.19T6. 

Village President, T.O. Box 310, Pulaski, Wis.64162.. May 24, 1974. 

May 28, 1976. 

Village President, Village Hall, Rodgranite, Wis. 54970.May 17,1974. 

May 28,1976. 

Mayor, 134 South Locust St., Reedsburg, Wis. 53959. ..Dec. 17,1973. 


Mayor, 100 Jackson St., Ripon, Wis. 64971. 


May 28.1976. 

Wb». 63582_Sept. 20, 1974. 

May 28,1976. 
.May 24, 1974. 


Village President, 7650 North Pheasant Lane, Milwaukee Dec. 17,1973. 
Wis. 53217. klay 28 1976. 


53587. 


May 28,1976; 
May 17,1974. 
May 28.1970. 
Dec. 7.1973. 
May 28.1976. 
Dec. 21. 1973. 
May 28. 1976. 
May 3. 1974. 
May 28.1976. 


Mayor, 201 Delafleld St., Waukesha, Wla. 53186.May 2&Wii 


(National Flood insurance act oi iuou iuue ajlla oi ~ -7 „. , aUoflfl nn 

17804, Nov. 28 , 1968 ) . aa amended (secs. 408-410, Public Law 91-162, Dec. 24, 1969), 42 TJ.8.C. 4001-4127; and Secretary s de g • 
authority to Federal Insurance Administrator, 34 FR 2680. Feb. 27, 1 969) 


Issued: May 28, 1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 


(FR Doc.76-16416 Filed 6-8-76,8:45 am) 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

| Tax Division Directive No. 27) 

p AR T O—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

Appendix to Subpart Y—Redelegation of 
Authority To Compromise, Settle, and 
Close Claims 

By virtue of the authority vested in me 
by Part 0 of Title 28 of the Code of Fed¬ 
eral Regulations, particularly 55 0.70, 


0.160, 0.162, 0.164, 0.166, and 0.168, it is 
ordered as follows: 

Sec. 1. The Chiefs of the Civil Trial 
Sections, the Court of Claims Section, 
and the Appellate Section are authorized 
to reject offers in compromise, regard¬ 
less of amount, without reference to the 
Review Section, provided that such ac¬ 
tion is not opposed by the agency or 
agencies involved. 

Sec. 2. Subject to the conditions and 
limitations set forth in Section 6 hereof, 
the Chiefs of the Civil Trial Sections and 


:ourt of Claims Section are authorized 

o accept offers in compromise In an 
ases in which the amount of the Gov- 

mment’s concession, exclusive of sUtu- 

ory interest, does not exceed $35,000* 
nrovided that such action is not opposed 
>y the agency or agencies in yo]vea. . 

Sec. 3. Subject to the conditions ana 
imitations set forth in 8ection 6 here* 
>f. the Chief of the Review Section snail 
lave authority to— 

(A) Accept offers in compromise in& 
:ases in which the amount of the 
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emment’s concession, exclusive of statu¬ 
tory interest does not exceed $75,000; 

<B> Approve administrative settle¬ 
ments not exceeding $75,000; 

<C> Approve concessions (other than 
by compromise) of civil claims asserted 
by the Government in all cases in which 
the gross amount of the original claim 
does not exceed $75,000, and 

<D> Reject offers in compromise, or 
disapprove administrative settlements or 
concessions, regardless of amounts, 
provided that the action is not opposed 
by the agency or agencies involved or 
the chief of the section to which the case 
Is assigned. 

Sec. 4. Subject to the conditions and 
limitations set forth in Section 6 hereof, 
the Director, Civil Litigation, shall have 
authority to— 

(A) Accept offers in compromise in all 
cases in which the amount of the Gov¬ 
ernment's concession, exclusive of statu¬ 
tory interest, does not exceed $250,000, 

(B) Approve administrative settle¬ 
ments not exceeding $250,000. 

(C) Approve concessions (other than 
by compromise) of civil claims asserted 
by the Government in all cases in which 
the gross amount of the original claim 
does not exceed $250,000. and 

(D) Reject offers in compromise, or 
disapprove administrative settlements or 
concessions, regardless of amount. 

provided that the action is not opposed 
by the agency or agencies involved, the 
Chief of the Review Section, or the chief 
of the section to which the case is as¬ 
signed, and provided further that the 
limiting amount in (A), (B), and (C) 
shall be $100,000 if the case is subject to 
reference to the Joint Committee on In¬ 
ternal Revenue Taxation. 

Sec. 5. Subject to the conditions and 
limitations set forth in Section 6 hereof, 
the Deputy Assistant Attorneys General 
each shall have authority to— 

(A) Accept offers in compromise in 
all cases in which the amount of the 
Government's concession, exclusive of 
statutory interest, does not exceed $250,- 
000 , 

<B) Approve administrative settle¬ 
ments not exceeding $250,000, 

(C) Approve concessions (other than 
oy compromise) of civil claims asserted 
oy the Government in all cases in which 
vhe gross amount of the original claim 
ooes not exceed $250,000, and 

(D) Reject offers in compromise, or 
disapprove administrative settlements or 
concessions, regardless of amount. 

Provided that the limiting amount of 
<B). and (C) shall be $100,000, if 
proposed disposition of the claim is 
^P 08 ** *>y the agency or agencies in- 
Ir?® Uie case ls object to refer¬ 
ence to the Joint Committee on Internal 
Revenue Taxation. 

in aut hority redelegated here- 

•A) When, for any reason, the com¬ 
promise or administrative settlement or 

^cession of a particular claim, as a 
matter, will control or ad- 
'ssely Influence the disposition of other 


claims totaling more than the respective 
amounts designated in Sections 2. 3. 4, 
and 5, the case shall be forwarded for 
review at the appropriate level. 

(B) When, because of the Importance 
of a question of law or policy presented, 
the position taken by the agency or 
agencies or by the United States At¬ 
torney involved, or any other considera¬ 
tions, the person otherwise authorized 
herein to take final action is of the 
opinion that the proposed disposition 
should be reviewed at a higher level, he 
shall forward the case for such review. 

(C) Nothing in this Directive shall be 
construed as altering any provision of 
Bubpart Y of Part O of Title 28 of the 
Code of Federal Regulations requiring 
the submission of certain cases to the 
Attorney General, the Deputy Attorney 
General, or the Solicitor General. 

(D) Authority to approve recommen¬ 
dations that the Government confess 
error, or make administrative settle¬ 
ments. in cases on appeal, is excepted 
from the foregoing redelegations. 

(E) The Assistant Attorney General, 
at any time, may withdraw any author¬ 
ity delegated by this Directive as it re¬ 
lates to any particular case or category 
of cases, or to any part thereof. 

Sec. 7. This Directive supersedes Tax 
Division Directive No. 19, approved No¬ 
vember 27. 1973. 

Sec. 8. This Directive shall become ef¬ 
fective June 9,1976. 

Scott P. Crampton, 
Assistant Attorney General. 

Approved: 

H. R. Tyler, Jr., 

Deputy Attorney General. 

May 31,1976. 

[FR Doc.76-16716 Filed 6-8-76:8:46 ami 

Title 30—Mineral Resources 

CHAPTER I—MINING ENFORCEMENT AND 
SAFETY ADMINISTRATION, DEPART¬ 
MENT OF THE INTERIOR 

PART 75—MANDATORY SAFETY STAND¬ 
ARDS—UNDERGROUND COAL MINES 

Extension of Time Periods for Installation 
of Canopies or Cabs on Self-Propelled 
Electric Face Equipment for Mining 
Heights of Less Than 30 Inches 

In accordance with the provisions of 
section 317(J) of the Federal Coal Mine 
Health and Safety Act of 1969 and pur¬ 
suant to the authority under section 101 
of the Act, there was published in the 
Federal Register for October 3, 1972 
(37 FR 20689) mandatory safety stand¬ 
ards contained in 30 CFR 75.1710-1 per¬ 
taining to the installation of canopies 
or cabs on self-propelled electric face 
equipment. These mandatory standards 
were made effective on January 1, 1973. 
Time periods for operators to design and 
install substantially constructed canopies 
or cabs based upon the mining height 
of the particular mine were prescribed in 
§5 75.1710-l(a) (1) through 75.1710-1 
(a) (6) as follows: 

(1) On and after January 1. 1974, in 
coal mines having mining heights of 72 
Inches or more; 


(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches 
or more, but less than 72 inches; 

(3) On and after January 1, 1975, in 
coal mines having mining heights of 48 
inches or more, but less than 60 inches; 

(4) On and after July 1. 1975, In coal 
mines having mining heights of 36 inches 
or more, but less than 48 Inches: 

(5) On and after January 1, 1976. in 
coal mines having mining heights of 24 
Inches or more, but less than 36 inches, 
and 

(6> On and after July 1. 1976, in coal 
mines having mining heights of less than 
24 inches. 

As required by section 101(g) of the 
Act, the Secretary of the Interior made 
findings of fact which were also pub¬ 
lished on October 3, 1972. The need for 
canopies or cabs was reflected in findings 
of fact numbers (1) and (2); 

(1) Roof falls have been the prime 
cause of fatalities in underground bitu¬ 
minous coal mines, having accounted for 
an average of over 50 percent of such 
fatalities. 

(2) Fatalities to operators of self-pro¬ 
pelled electric face equipment due to falls 
of roof, face, and rib will be significantly 
reduced by the installation and use of 
substantially constructed canopies or 
cabs on such equipment. Equipment-op¬ 
erator fatalities caused by operators be¬ 
ing pinned, squeezed, or crushed against 
the roof. rib. or other equipment will 
also be significantly reduced by the in¬ 
stallation and use of substantially con¬ 
structed canopies or cabs on self-pro¬ 
pelled electric face equipment. 

Analysis of accident data performed 
by MESA shows that since January 1, 
1973 fatalities and injuries to operators 
of self-propelled electric face equipment, 
while actually at the operating controls 
of such equipment, due to falls of roof, 
face, and rib have decreased. Although 
the standards have not been in effect long 
enough to develop definitive conclusions 
as to their relationship to this decrease, 
MESA is aware of 60 instances where 
equipment operators have been saved 
from death or serious injury because a 
canopy or cab protected them from falls 
of roof. face, and rib. 

In addition to finding that there was a 
need for canopies and cabs it was also 
recognized that human engineering 
problems remained in mining heights less 
than 72 inches and that these problems 
might affect the timetables for oanopy 
or cab installation. Finding of fact num¬ 
ber (6) stated: 

(6) Although practical technology Ls 
available to design and construct a sub¬ 
stantial canopy or cab for installation on 
self-propelled electric-face equipment of 
sufficient strength to protect the equipment 
operator from a nonmassive roof fall, it has 
been shown that In mining heights less than 
72 inches, additional research and study is 
necessary to solve human engineering prob¬ 
lems such as reduction of visibility and 
cramping of the equipment operator. Such 
research and study la currently being under¬ 
taken on behalf of the Bureau of Mines and 
results will be available in calendar year 
1973. Depending upon the results of such 
research and study, as well as experience 
gained in the course of enforcement of the 
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Federal Coal Mine Health and Safety Act of 
1969 and other pertinent statutes, the time¬ 
tables, based on mining heights, for the In¬ 
stallation of canopies or cabs on self-pro¬ 
pelled electric-face equipment, contained In 
i 75.1710-1 (a) (2), (3). (4), (6). and (6), 
may be shortened or lengthened, (emphasis 
added) 

Since October 3, 1972, considerable re¬ 
search and study has been performed by 
the Bureau of Mines, MESA, operators 
and manufacturers. The results of these 
efforts, as well as experience gained in 
the course of MESA enforcement, indi¬ 
cate that practical technology is avail¬ 
able to design and construct a substan¬ 
tial canopy or cab for all mining 
heights. 

However, in lower mining heights, par¬ 
ticularly those below 30 inches, certain- 
human engineering problems have not 
been fully solved. While these problems 
vary depending upon the particular min¬ 
ing equipment, they include impaired op¬ 
erator vision, and operator cramping and 
fatigue. Because of these unsolved engi¬ 
neering problems the Secretary has 
determined that certain dates should be 
extended on and after which coal mines 
having specific mining heights must in¬ 
stall canopies or cabs. This action is con¬ 
sidered necessary in order to permit de¬ 
velopment of additional technology on 
canopy or cab design, in conjunction 
with accomplishing equipment design 
changes to adapt canopies or cabs. 

In view of the above circumstances, 
it Is determined that good cause exists 
for omitting the rulemaking procedure. 
Therefore, §75.1710-1 is amended as set 
forth below, effective June 9, 1976. 

§ 75.1710-1 [ Amended] 

1. Paragraph (a) (5) Is revised to read 
as follows: 

(a) • • • 

(5) (i) On and after January 1, 1976, 
in coal mines having mining heights of 
30 inches or more, but less than 36 
inches. 

<ii) On and after July 1, 1977, in coal 
mines having mining heights of 24 
inches or more, but less than 30 inches, 

and • • • 

2. In paragraph (a) (6). the date read¬ 
ing “July 1, 1976° is changed to read 
“July 1,1978”. 

(Secs. 101(a), 317(J) Federal Coal Mine 
Health and Safety Act of 1969. as amended. 
Pub. L. 91-173, 83 Stat. 745, 789, 30 U.8.C. 
811(a), 877(J)) 

Dated: June 3, 1976. 

Raymond A. Peck, Jr., 
Deputy Assistant Secretary 

of the Interior . 

[FR Doc.76-16636 FUed 6-8-76:8:45 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

|FRL 557-7] 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF STATE IMPLEMENTATION PLANS 

Idaho SO, Control Strategy 

The purpose of this rulemaking is to 
(1) disapprove Regulation R of the 


“Rules and Regulations for the Control 
of Air Pollution in Idaho(2) promul¬ 
gate substitute regulations which will 
provide for the control of SO.* at The 
J. R. Simplot Company facility near 
Pocatello, Idaho; (3) approve a State- 
issued Consent Order for the control of 
S0 2 at the Beker Industries facility at 
Conda, Idaho; (4) revoke the federally 
promulgated compliance schedule for 
sulfuric acid plants located in the State 
of Idaho; and (5) extend the attainment 
date for meeting national primary and 
secondary ambient air quality standards 
for sulfur oxides (sulfur dioxide) in the 
Eastern Idaho Intrastate Air Quality 
Control Region to July 31,1976. The pre¬ 
amble which follows contains the back¬ 
ground for these actions, a summary of 
public comments, the Administrator’s 
findings and a description of the promul¬ 
gated regulations. 

Background 

The Eastern Idaho Intrastate Air 
Quality Control Region (AQCR) is clas¬ 
sified Priority IA for sulfur oxides (SOJ 
due to emissions from the production of 
sulfuric acid by The J. R. Simplot Com¬ 
pany’s Minerals and Chemical Division 
located near Pocatello, Idaho. On May 31, 

1972 (37 FR 10842), under Section 110 
of the Clean Air Act, the Administrator 
approved, with specific exceptions, the 
State of Idaho Air Quality Implementa¬ 
tion Plan (SIP) for the attainment and 
maintenance of the National Ambient 
Air Quality Standards (NAAQS). Spe¬ 
cifically, the Administrator disapproved 
the SO* control strategy and compliance 
schedule sections of the Idaho SIP for 
the Eastern Idaho Intrastate AQCR be¬ 
cause the Plan did not contain a regula¬ 
tion for the attainment and maintenance 
of the SO* NAAQS in the Eastern Idaho 
Intrastate AQCR. Subsequently, on Oc¬ 
tober 24,1972, the State of Idaho adopted 
Regulation R, “Regulation for Control 
of Sulfur Oxides Emissions from Sul¬ 
furic Acid Plants,” as the basis for an 
SO, control strategy for the Eastern 
Idaho Intrastate AQCR. Regulation R 
restricts SO* emissions to 28 pounds per 
ton of 100 percent sulfuric acid pro¬ 
duced. The two existing facilities subject 
to the regulation were The J. R. Simplot 
Company and the Beker Industries 
facility. 

The Administrator, in the May 14. 

1973 Federal Register (38 FR 12702), 
approved Regulation R as the SO, con¬ 
trol strategy for the Eastern Idaho Intra¬ 
state AQCR. In the August 23, 1973 Fed¬ 
eral Register (38 FR 22735), EPA pro¬ 
mulgated a compliance schedule for the 
two sources subject to Regulation R. On 
September 21, 1973 Simplot filed a Peti¬ 
tion for Review of EPA’s approval of 
Regulation R and promulgation of the 
compliance schedule. Slmplot’s Petition 
was, in large part, based on the conten¬ 
tion that Regulation R was more re¬ 
strictive than necessary for the attain¬ 
ment and maintenance of the SO* 
NAAQS. 

Soon after, on October 24, 1973, the 
Idaho Board of Environmental and Com¬ 
munity Services (now the Board of 
Health and Welfare) adopted a Con¬ 


sent Order for Beker Industries which 
replaces Regulation R as the regulation 
applicable to the facility. The Consent 
Order establishes SO 2 and particulate 
emissions from the facility, in addition 
to requiring performance tests and con¬ 
tinuous monitoring. Reports on the tests 
and continuous monitoring are submitted 
to the Idaho Department of Health and 
Welfare on a regular basis. The Consent 
Order was submitted for EPA’s approval 
as a SIP revision on July 28. 1975. The 
Order was proposed and public comment 
invited in the November 6, 1975 Federal 
Register (40 FR 51655). No comments 
were received during the 30-day public 
comment period ending December 8, 


1975. 

In the meantime, from October 1973 
through May 1974, EPA gathered and 
analysed relevant information pertain¬ 
ing to the technical merit of The J. R. 
Simplot Company’s Petition for Review. 
During this review, EPA worked closely 
with the State of Idaho and The J. R. 
Simplot Company. 

On May 29, 1974 The J. R. Simplot. 
Company proposed to EPA a method 
of SO, emission control based on a re¬ 
vised sulfuric acid plant configuration. 
The J. R. Simplot Company requested 
an EPA technical review and approval 
of their approach. The May 29 Simplot 
proposal was evaluated in detail using 
the results of diffusion modeling in con¬ 
junction with analysis of measured am¬ 
bient SO 2 concentrations. On July 22. 
1974 EPA transmitted to Simplot its final 
report, “Analysis of Technical Conten¬ 
tions Contained in The J. R. Simplot 
Company Petition for Review.” Briefly, 
the report concludes that Regulation R 
is Inadequate to provide for attainment 
and maintenance of the NAAQS. Fur¬ 
ther, the report concludes that Simplot’s 
proposal was inadequate In that a more 
restrictive (1700 lbs/hr) emission limit 
would be required for the #300 acid 
plant. 

On September 16, 1974, under the au¬ 
thority of section 110(c) of the Clean 
Air Act, EPA officially advised the State 
of Idaho that Regulation R was inade¬ 
quate to provide for attainment and 
maintenance of SO 2 NAAQS. The State 
was given 60 days to revise their SIP. 

On October 22,1974 the Idaho Depart¬ 
ment of Health and Welfare Indicated 
that due to their heavy involvement 
with other issues and the pending na¬ 
ture of the Simplot Petition for Review, 
EPA should proceed with the matter of 
promulgating the required emission con¬ 
trol and compliance schedule for Simplot. 
Therefore, in the August 20, 1975 Fed¬ 
eral Register (40 FR 36385), EPA pro¬ 
posed: (1) disapproval of Regulation R, 

(2) a substitute emission limiting reg¬ 
ulation to apply to The J. R. S^plot 
Company facility; (3) rescission of tne 
compliance schedule for sulfuric aci 
plants, 40 CFR 52.677(d), as it applies 
to Simplot and (4) extension of the 1 at¬ 
tainment date for primary and 
SO, NAAQS in the Eastern Idaho intra¬ 
state AQCR to March 31, 1976. 


Public Comment 

A public hearing on the 
•al regulation for The J. R- 
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Company was held in Pocatello, Idaho 
on September 25. 1975. The proposed 
EPA regulation and EPA’s proposal to 
disapprove Regulation R elicited lim¬ 
ited public comment. The testimonies 
and submittals to the public hearing 
record are summarized as follows: 

Four individuals presented testimony 
on behalf of The J. R. Simplot Company. 
The first representative related the 
measures taken by Simplot to date to 
comply with the SO, NAAQS, including 
the currently ongoing installation of an 
ammonia liquor scrubber which will 
serve both #100 and #200 sulfuric acid 
plants. Simplot also stated that they 
believe that limiting emissions of SO 2 
from the #300 sulfuric acid plant to 1700 
pounds per hour, as EPA proposed, will 
reduce effective plant capacity by at least 
50 tons of sulfuric acid production per 
day, thereby potentially decreasing the 
amount of diammonium phosphate fer¬ 
tilizer produced. 

A second representative presented a 
summary of a study recently prepared 
for the Company predicting the impact 
of Simplot’s future operations on 
NAAQS. The study concludes that Sim- 
plofc could operate the #300 acid plant 
at an effluent rate of 2190 pounds of SO* 
per hour and the #100 and #200 plants 
at 200 pounds per hour (equivalent to 2 
kg per metric ton or 4 pounds per ton of 
sulfuric acid produced) without violating 
the S0 3 NAAQS. A summary of the 
technical background for the proposal 
was presented including methods used 
in the calculations and a summary of 
the findings. 

Simplot also objected to several re¬ 
quirements of the proposed regulation 
relating to monitoring of emissions be¬ 
cause the requirements are inconsistent 
with the regulations for new sulfuric acid 
plants as promulgated or, in some cases, 
proposed by EPA in 40 CFR Part 60. 
Standards of Performance for New Sta¬ 
tionary Sources. 

The last representative for the Simplot 
Company related additional measures 
the Company is prepared to take should 
EPA determine that the proposed emis¬ 
sion rate of 2190 pounds of SO- per hour 
for #300 plant is not adequate to assure 
attainment and maintenance of NAAQS. 
These measures include (1) placing a 
meteorological station south of the Sim¬ 
plot facility to continuously monitor 
relevant weather conditions, (2) in¬ 
stalling a system to continuously deliver 
data from the meteorological station to 
a control room in the plant, and (3) re¬ 
ducing to predetermined levels the pro¬ 
duction rates under certain weather and 
operating conditions to assure that no 
violations of the SO, NAAQS will occur. 

Simplot also requested that the date for 
compliance with the emission 
limitations be changed to July 31, 1976, 
rather than the proposed date of March 
* 1 . 1976, because the installation of the 
^mmonia liquor scrubber for the #100 
#200 acid plants cannot be com- 
Meted until that date. Simplot provided 
written evidence indicating that the de- 
ay is due to a delay of delivery of equip- 
men t and material. 


In addition, six representatives of the 
public presented testlmon;. at the hear¬ 
ing. In general, their testimony related 
concern about the problem of SO ; in the 
Pocatello area and support for stringent 
regulations to control emissions from the 
Simplot facility. Three letters were en¬ 
tered into the record at the hearing 
which also supported stringent regula¬ 
tions to control SO.. 

During the three week period that the 
public hearing record remained open to 
accept comments, two more letters were 
received from representatives of the gen¬ 
eral public who testified at the hearing 
reiterating statements made in support 
of stringent controls on Simplot. 

In response to a question asked by EPA 
at the hearing, Simplot submitted infor¬ 
mation relating to a review of the #300 
acid plant by a third consultant. This 
consultant made a number of recom¬ 
mendations to Simplot regarding the 
operation of the plant to improve its per¬ 
formance. In general, the consultant 
concluded that by changing some of the 
operating procedures currently utilized, 
the plant should be able to meet an S0 2 
emissions rate even lower than the 1700 
pounds per hour proposed by EPA. This 
is in agreement with testimony given at 
the hearing by an EPA technical advisor 
who indicated that a rate of 1280 pounds 
SOj per hour has been achieved by other 
similar sulfuric acid plants. Simplot re¬ 
sponded that although essentially all of 
the consultant’s recommendations have 
been completed, the emissions rate 
achieved by the #300 plant is higher 
than that projected by the consultant. 
The #300 acid plant is currently achiev¬ 
ing a rate of approximately 2190 pounds 
SO* per hour. 

Findings 

In the period since the public hearing, 
the Administrator has carefully reviewed 
and evaluated all testimony and other 
submitted materials relating to the pro¬ 
posed federal regulation for the J. R. 
Simplot Company. The Administrator, 
the State of Idaho Department of Health 
and Welfare, and the Simplot Company 
have agreed that Regulation R is inade¬ 
quate to prevent violations of the SO a 
NAAQS in the Eastern Idaho Intrastate 
AQCR. In addition, it is agreed that the 
proposed SO : emission rate of 2 kg per 
metric ton (4 pounds per ton) of sulfuric 
acid produced for the combined #100 
and #200 sulfuric acid plant can be re¬ 
garded as the maximum achievable tech¬ 
nology and will assure that the #100 
and #200 plants alone will not cause a 
violation of the SO- NAAQS. 

In regard to Simplot’s request that the 
date for final compliance with the emis¬ 
sion limitations be extended to July 31, 
1976, the Administrator finds that the 
delay is beyond the control of Simplot. 
and since the Company is making a good 
faith effort to complete installation of 
the scrubber, the Administrator is grant¬ 
ing the request. The Administrator is 
also extending the attainment date for 
meeting SO: NAAQS in the Eastern Idaho 
Intrastate AQCR to July 31, 1976. In ad¬ 
dition, because of the length of time that 


has passed prior to the promulgation of 
these regulations, the Administrator is 
allowing Simplot until September 30. 
1976 to meet the requirements for the 
installation of the continuous emission 
and ambient monitoring equipment. 

The only remaining principal area of 
disagreement between EPA and Simplot 
is the SO s emissions rate from the #300 
sulfuric acid plant. Both EPA and Sim¬ 
plot submitted detailed technical docu¬ 
ments to the record outlining a basis for 
determining the appropriate SO. emis¬ 
sions rate from the #300 plant. Simplot 
contends that a rate of 2190 pounds SO ; 
per hour will assure that no violations of 
the SOj NAAQS will occur. EPA has cal¬ 
culated that a rate of 1700 pounds SO: 
per hour is necessary to assure that no 
violations occur. Each proposal is based 
on analytical diffusion techniques and, 
to a large extent, considers the same data. 
The Administrator has carefully re¬ 
viewed and evaluated both documents 
and has found that some technical weak¬ 
nesses can be found in each due to the 
insufficient data upon which both are 
based. The Administrator has therefore 
concluded that it would be futile to at¬ 
tempt to do further analysis on the prop¬ 
er emission rate at this time in view of: 

(1) the lack of adequate technical back¬ 
ground data, and (2) the changes that 
have been made recently in the plant’s 
configuration. The Administrator has de¬ 
termined that the more appropriate ac¬ 
tion is to base the emissions rate on an 
analysis of actual measured ambient air 
quality, meteorological and emissions 
data. 

Therefore, the Administrator is today 
promulgating an emissions limitation of 
2190 pounds of SO ; per hour for the 
#300 sulfuric acid plant. Also, in order 
to determine whether a more restrictive 
emission limit is required, the Admin¬ 
istrator is requiring that Simplot install 
and operate an expanded ambient moni¬ 
toring network until such time as the 
Administrator declares that an adequate 
data base has been generated which shall 
be no earlier than at least one year. With¬ 
in 90 days of the Administrator’s decla¬ 
ration of an adequate data base, Simplot 
will submit for EPA’s review a technical 
analysis indicating the degree of perma¬ 
nent emissions control required on the 
#300 acid plant to ensure attainment 
and maintenance of NAAQS. 

Regulations 

The Administrator is today disapprov¬ 
ing Regulation R because it does not en¬ 
sure the attainment and maintenance of 
NAAQS for SO... 

The Administrator is also approving 
the Consent Order issued by the Idaho 
Board of Health and Welfare on Oc¬ 
tober 24, 1973, as the applicable regula¬ 
tion for the Beker Industries Corpora¬ 
tion, located at Conda. Idaho. The Con¬ 
sent Order has been reviewed by EPA 
and found to meet the requirements of 
40 CFR Part 51. Any future changes to 
the Order made by the State must be 
submitted to EPA as an Implementation 
Plan revision in accordance with 40 CFR 
51.6. 
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The Administrator is promulgating a 
regulation applicable to The J. R. Slm- 
plot Company as follows: 

1. The combined SO: emissions from 
the designated #100 and #200 sulfuric 
acid plants shall not exceed 2 kg per 
metric ton (4 pounds per ton) of 100 per¬ 
cent sulfuric acid produced. 

2. The SO* emissions from the desig¬ 
nated #300 sulfuric acid plant shall not 
exceed 994 kg (2190 pounds) per hour. 

3. Simplot must utilize best engineer¬ 
ing techniques in the operation of their 
plant to prevent fugitive SO: losses. 

4. The #100 and #200 sulfuric acid 
plants, which share a common stack, and 
the #300 sulfuric acid plant, are subject 
to performance testing and continuous 
emission monitoring requirements. 

The regulation establishes certain SOj 
emission limitations which the facility 
must meet by July 31, 1976. The regula¬ 
tion also establishes test methods and 
procedures to be followed in determining 
compliance with the promulgated emis¬ 
sion limitations. 

5. Simplot is required to install, oper¬ 
ate and report data from an expanded 
ambient air monitoring network of suffi¬ 
cient size to fully assess the impact of 
SO, emissions on ambient air quality in 
the principal downwind directions from 
the plant. Such a network shall consist 
of a minimum of four ambient SO.- moni¬ 
toring instruments and one meterologi- 
cal station capable of monitoring wind 
speed and wind direction. All site loca¬ 
tions shall be subject to the approval of 
the Administrator. Simplot shall certify 
to EPA that the data generated from 
these instruments is accurate to the 
manufacturer's suggested specification. 

The Administrator is also today ex¬ 
tending the attainment date for the SO a 
NAAQS in the Eastern Idaho Intrastate 
AQCR to July 31. 1976. 

Should the State of Idaho Department 
of Health and Welfare, following promul¬ 
gation of the regulations for The J. R. 
Simplot Company, adopt and submit reg¬ 
ulations equivalent to the regulations 
promulgated below, the Administrator 
will make an appropriate modification to 
his determination regarding the approv- 
ability of the affected portion of the 
State's Implementation Plan and will re¬ 
scind these regulations. 

The record of EPA’s disapproval of 
Regulation R, and the record of public 
comment on the proposed federal regu¬ 
lations are available for review at the fol¬ 
lowing locations: 

Idaho Department of Health and Welfare, 
Statehouse. Boise. Idaho 83720. 
Environmental Protection Agency. Region X. 
1200 Sixth Avenue, Seattle, Washington 
98101. 

Environmental Protection Agency, PubUc In¬ 
formation Reference Unit. Room 2922 (EPA 
Library). 401 M Street SW.. Washington. 
D.C. 20460. 

The regulations promulgated herein 
are effective July 9,1976. 

This Notice of Pinal Rulemaking is is¬ 
sued under the authority of Section 110 
(a) and 110(c) of the Clean Air Act, as 


amended (42 U.8.C. 1857c-5(a) and 
1857c-5(c)). 

Dated: June 2, 1976. 

John Quarles, 
Acting Administrator . 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart N—Idaho 

1. In 5 52.670, paragraph (c) is 
amended by adding subparagraph (15) 
as follows: 

g 52.670 I ilrnl i fit-ill ion of plun. 

* • * ♦ • 

(c) The plan revisions listed below 
were submitted on the dates specified. 

* 0 * • • 

(15) Consent Order for Beker Indus¬ 
tries submitted on July 28, 1975 by the 
Governor. 

2. Section 52.672 is amended by adding 
paragraph (c) as follows: 

g 52.672 Extension*. 

« • • • * 

(c> Tiie Administrator hereby extends 
to July 31. 1976, the attainment date for 
the primary and secondary standards for 
sulfur oxides in the Eastern Idaho Intra¬ 
state Air Quality Control Region. 

3. Section 52.675 is added as follows: 


limit SO* emissions from their sulfuric 
acid plants per the following: 

(i) The combined SO, emissions from 
the designated #100 and #200 sulfuric 
acid plants shall not exceed 2 kilograms 
(kg) per metric ton (4 pounds per ton) 
of 100 percent sulfuric acid produced. 

(ii) The SO* emissions from the des¬ 
ignated #200 sulfuric acid plant and 
stack shall not exceed 994 kg per hour 
(2190 pounds per hour). 

(4) U) The owner(s) and operator(s) 
of The J. R. Simplot Company shall 
achieve compliance with the require¬ 
ments specified in paragraphs (b) (2) and 
(b) (3) of this section in accordance with 
the following schedule: 

(A) Advise EPA as to status of con¬ 
tracts) and construction schedules for 
pollution abatement projects within 30 
days of the effective date of this regula¬ 
tion. 

(B) Attain final compliance by July 31. 
1976. 

(ii) A performance test of the #300 
acid plant shall be necessary to deter¬ 
mine whether compliance has been 
achieved with the requirements of para¬ 
graph (b) (3) of this section. Such test 
must be completed within 15 days of the 
final compliance date specified in para¬ 
graph (b) (4) (1) of thib section. Notice 
must be given to the Administrator at 
least 10 days prior to such a test to afford 
him an opportunity to have an observer 


§ 52.675 Control Strategy: Sulfur ox- 
i(ld8—Kn*lrrn Idaho Intrastate Air 
Ouality Control Region. 

(a) Regulation R of the Rules and 
Regulations for the Control of Air Pollu¬ 
tion in Idaho, which is part of the sulfur 
dioxide (SO,) control strategy, is disap¬ 
proved since it is inconsistent with the 
purposes and provisions of § 51.13. These 
requirements are not met by Regulation 
R in that the SO, control strategy con¬ 
tained therein is not adequate for the at¬ 
tainment and maintenance of SO, na¬ 
tional ambient air quality standards 
(NAAQS). 

(b) Regulation for control of sulfur 
dioxide (SO«) emissions: Sulfuric Acid 
Plants. 

(1) The provisions of tills paragraph 
shall apply to the owner(s) and opera¬ 
tors) of The J.R. Simplot Company’s 
Minerals and Chemical Division, located 
in Power County, Idaho, in the Eastern 
Idaho Intrastate Air Quality Control 
Region. 

(2) The owner(s) and operator(s) of 
The J. R. Simplot Company facility shall 
utilize best engineering techniques in the 
operation of their plant to prevent fugi¬ 
tive SO losses. Such techniques shall in¬ 
clude but are not limited to: 

(i) Operating and maintaining all 
conducts, flues, and stacks in a leakfree 
condition. 

(ii) Operating and maintaining all 
process equipment and gas collection sys¬ 
tems in such a fashion that leakage of 
SO, gases will be prevented to the maxi¬ 
mum extent possible. 

(3) The owner(s) and operator(s) of 
The J. R. Simplot Company facility shall 


present. 

(iii) Within 60 days after achieving 
the maximum production rate at which 
the #100 and #200 acid plant will be 
operated, but not later than 180 days 
after initial start-up of these plants and 
at such other times as may be required 
by the Administrator under Section 114 
of the Clean Air Act, the owner (s) and 
operator(s) of the facility shall conduct 
performance test(s) in accordance with 
the requirements of 40 CFR 60.8. 

(iv) If the owner(s) and operator(s) 
of The J. R. Simplot Company facility 
are presently in compliance with the re¬ 
quirements of paragraph (b) (2) and (b) 
(3) of this section or in compliance with 
a portion of these requirements, such 
compliance shall be certified to the Ad¬ 
ministrator within 15 days following the 
date of the publication of these require¬ 
ments as a final regulation in the Fed¬ 
eral Register. If the owner (s) or opera¬ 
tor^) of The J. R. Simplot Company 
achieve compliance prior to July 31.1976. 
such compliance shall be certified to the 
Administrator within 15 days of the date 
of achieving compliance. The Adminis¬ 
trator may request whatever supporting 
information he considers necessary to 
determine the validity of the certiflea- 


tion. . . 

(5) (i) Bv no later than September 30. 
1976, the owner(s) and operator(s) oj 
The J. R. Simplot Company facility shall 
install, calibrate, maintain and operate 
measurement system (s) for: 

(A) Continuously monitoring ana ie- 
cording SO, concentration rates in eacn 
sulfuric acid plant discharge staGk pe 
the requirements of 40 CFR 60.13 . 
60.84. 
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(B) Continuously monitoring and re¬ 
cording gas volumetric flow rates in the 
exhaust stack of the designated #300 
sulfuric acid plant. 

<ii) By no later than October 30, 1976, 
and at such other times following that 
due as the Administrator may specify, 
the SO- concentration measurement sys¬ 
tem^) and stack gas volumetric flow 
rate system(s) Installed and used pur¬ 
suant to this paragraph shall be demon¬ 
strated to meet the measurement sys¬ 
tem performance specifications pre¬ 
scribed in 40 CFR 60.13 and Appendix E 
to this part, respectively. The Adminis¬ 
trator shall be notified at least 10 days 
prior to the start of this field test period 
to afford the Administrator the oppor¬ 
tunity to have an observer present. 

(iii) The sampling point for monitor¬ 
ing the concentration of SO-- emissions 
shall be in the duct at the centroid of 
the cross section of the discharge stack 
if the cross sectional area Is less than 
4.65 nr (50 ft*) or at a point no closer to 
the wall than 0.91 m (3 ft) if the cross 
sectional area is 4.65 m* (50 ft*) or more. 
The monitor sample point shall be rep¬ 
resentative of the average concentration 
in the duct. 

(lv) The measurement system (s) shall 
be maintained, operated and calibrated 
in accordance with the methods pre¬ 
scribed by the manufacturers. Records of 
maintenance and/or calibration shall be 
kept and submitted to the Administra¬ 
tor upon request. These records shall 
clearly show instrument readings before 
and after such calibration and/or 
maintenance. 

<v) The owner(s) and operator(s) of 
The J. R. Simplot Company facility shall 
maintain a daily record of three hour 
average emission rate measurements for 
each sulfuric acid plant. Three hour 
average emission rates shall be calcu¬ 
lated for each day beginning at midnight. 
For the #100 and #200 acid plants, 
the calcu latio ns shall be in conformance 
with 40 CFR 60.84. For the #300 acid 
plant, average SO* emission rates ex¬ 
pressed in kg SO; per hour shall be cal¬ 
culated. The results of these calculations 
for each month shall be submitted to the 
Administrator within 15 days following 
the end of each month. Such submission 
shall identify each period of excess emis¬ 
sions that occurred and the nature and 
cause of any malfunction (if known), the 
corrective action taken or preventative 
measures adopted. The records of such 
measurements including strip charts and 
other appropriate raw data shall be re¬ 
tained for a minimum of two years fol¬ 
lowing the date of such measurements. 

'vi> The continuous monitoring and 
recordkeeping requirements of paragraph 
b) *5) of this section shall become ap¬ 
plicable September 30, 1976. 

(f h(i) Compliance with the require- 
ments set forth in paragraph (b)(3) of 
tms section shall be determined using the 
emission rates measured by the contin- 
!58* measurement system(s) installed, 
calibrated, maintained and operated in 
accordance with the requirements of 
paragraph (b) (5) of this section. 


<ii) At the Administrator’s discretion, 
compliance may also be determined using 
the manual source test methods per 40 
CFR 60.85 and Appendix A to Part 60 of 
this Title. Emission rates for each stack 
shall be expressed in units consistent with 
those in paragraph (b) (3) of this section. 

(iii) A violation of the requirements 
of paragraph (b) (3) of this section shall 
occur whenever the SO a emission rates 
determined according to paragraph (b) 
<6)(i) or (b) (6> (h) of this section ex¬ 
ceed the corresponding SO a emission 
rates specified in paragraph (b)(3) of 
this section. 

(7) The owner(s) and operator(s) of 
The J. R. Simplot Company facility shall 
by September 30. 1976. install, calibrate, 
maintain and operate a network for con¬ 
tinuously monitoring ground level am¬ 
bient SO. concentrations and wind speed 
and direction. 

(1) The monitoring network shall con¬ 
sist of at least four ambient SO? monitor¬ 
ing stations and one meteorological sta¬ 
tion placed at locations approved by the 
Administrator. 

(ii) The SO* monitoring network shall 
be consistent with automated equivalent 
methods for measurement of ambient 
concentrations of SOr as defined in Part 
53 of this chapter. 

(iii) The monitoring network installed 
and used pursuant to this subparagraph 
shall be maintained, operated and cali¬ 
brated in accordance with the methods 
prescribed by the manufacturers. Rec¬ 
ords of maintenance and/or calibration 
shall be kept and submitted to the Ad¬ 
ministrator upon request. These records 
shall clearly show instrument readings 
before and after such calibration and/or 
maintenance. 

(iv) The owner(s) and operator(s) of 
The J. R. Simplot Company facility shall 
maintain a daily record of all measure¬ 
ments required by this subparagraph. 
Strip charts and other raw data from the 
monitoring network shall be retained for 
a minimum of two years following the 
date of such measurement. 

(v) The owner(s) and operator(s) of 
The J. R. Simplot Company shall calcu¬ 
late hourly average ambient SO? concen¬ 
trations, wind speed, and wind direction 
from each monitoring station and submit 
such values to the Administrator within 
15 days following the end of each month. 

(vi) The continuous monitoring and 
recordkeeping requirements of para¬ 
graph (b)(7) of this section shall become 
applicable September 30, 1976 and shall 
remain applicable until such time as the 
Administrator declares that an adequate 
ambient air data base has been estab¬ 
lished, which shall be no earlier than at 
least one calendar year. 

(vii) Within 90 days of the Adminis¬ 
trator’s declaration of an adequate data 
base, Simplot shall submit to the Ad¬ 
ministrator a technical analysis of the 
degree of permanent control required on 
the #300 acid plant to ensure attain¬ 
ment and maintenance of NAAQS. 

(8) Nothing in paragraph (b) of this 
section shall be construed to relieve the 
owner(s) and operator(s) of The J. R. 


Simplot Company to comply with any 
applicable requirements of Part 60 of this 
Title. In the event of conflicting require¬ 
ments or interpretations between Part 
60 of this Title and this paragraph, the 
more restrictive interpretation or re¬ 
quirement shall apply. 

(9) In the event that measurement 
systems cannot be installed and opera¬ 
tional by the date specified in this sec¬ 
tion, The J. R. Simplot Company shall 
propose the earliest possible date by 
which such requirements can be met. 
Such proposal shall include adequate 
justification and supporting documenta¬ 
tion. 

§52.677 [ Amended 1 

4. Section 52.677 is amended by revok¬ 
ing paragraph (d)(3) and (d)(4) as 
follows: 

• • * • • 

‘d) Federal comvliance schedules . 


(3) [Reserved 1 

(4) [Reserved) 

§ 52.630 [ Amended] 

5. In 9 52.680. the letter "a” indicating 
the date for attainment of the national 
primary and secondary ambient air qual¬ 
ity standards for sulfur oxides in the 
Eastern Idaho Intrastate Air Quality 
Control Region is amended to read 
and footnote is added beneath the 
table to read as follows: 


f: July 31. 1976. 

[FR Doc.76-16746 FUed 6-8-76;8:45 amj 


Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

|FPMR Amendment E-188J 

PART 101-32—GOVERNMENT-WIDE AU¬ 
TOMATED DATA MANAGEMENT SERV¬ 
ICES 

Validation of Cobol Compilers; Substitute 
to Standard Terminology 

FPMR Amendment E-174 (40 FR 
53012). requiring the validation of CO¬ 
BOL compilers, was published on Novem¬ 
ber 14, 1975. FPMR Amendment E-174 
requires that all COBOL compilers 
brought into the Federal inventory must 
be validated to determine their conform¬ 
ance with Federal Information Process¬ 
ing Standard Publication (FIPS PUB) 
21-1, Federal Standard COBOL. 

Vendors are unable to comply with cer¬ 
tain requirements of the new regulation 
because t heir development of compilers 
based on FIPS PUB 21-1 is in various 
stages of completion. FIPS PUB 21-1 
provides for an interim period (Decem¬ 
ber 1. 1975 to June 1, 1977) to allow 
vendors to make the transition from the 
FIPS PUB 21 standard. 

This regulation provides a substitute 
paragraph with special terminology for 
solicitation documents that will be used 
by agencies during this transition period. 
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Subpart 101-32.13—Implementation of 
Federal Information Processing Stand¬ 
ards Publications (FIPS PUBS) Into 
Solicitation Documents 

The following note is added after 
paragraph (h) of § 101-32.1305-la. 

§ 101—32.1305— la Validation of C.OBOI. 
roinpilcrt*. 

# • o * 

Notk.— The following paragraph shall bo 
used to replace paragraph (h) of this section 
during the Interim period of Implementation 
of Federal Standard COBOL (December l. 
1975 to June 1, 1977). The language below 
is applicable to FIPS PUB 21-1 only. Pro¬ 
visions of § 101-32.1305-la fully apply to 
compilers that are based on FIPS PUB 21. 
offered as a substitute for FIPS PUB 21-1 
compilers during the interim period as 
prescribed In paragraph 11.2 of FIPS PUB 
21 - 1 . 

Validation of COBOL Compilers 

t FIPS PUB 21-1, substitute for paragraph 
(h)) 

In addition to the specified mandatory 
COBAL compiler requirements stated In the 
specification portion of this solicitation, all 
COBOL compilers brought Into the Federal 
inventory as a result of this solicitation, 
which have not been tested, must be tested 
using the official COBOL Compiler Valida¬ 
tion System (CCVS). Validation shall be In 
accordance with Federal Property Manage¬ 
ment Regulation (FPMR) 101-32.1305-la. 
The results of the validation shall be used 
to confirm that the compiler meets the speci¬ 
fied requirements of the designated level of 
FIPS PUB 21-1 Federal Standard COBOL. 
To be considered responsive the vendor 
shall: 

l Certify In the proposal that all COBOL 
compilers offered in response to this solici¬ 
tation based upon FIPS PUB 21-1 shall be 
submitted for validation as set forth in 
FPMR 101-32.1305-la no later than June 1, 
1977. 

It Agree to correct all deviations from the 
standard reflected In the Validation Sum¬ 
mary Report (VSR) not previously covered 
by a waiver. Corrections shall be made within 
12 months of receipt of the VSR by the 
contractor or June 1, 1978, whichever Is 
later unless a shorter period Is specified else¬ 
where in this solicitation. If an Interpreta¬ 
tion of the standard Is required that will 
invoke the procedures set forth In FIPS 
PUR 29, such requests for Interpretation will 
be made within 30 calendar days after 
receipt of the VSR by the contractor. 

Any corrections that are required as a 
result of decisions made under the proce¬ 
dures of FIPS PUB 29 will be completed 
within 12 months of the date of formal 
notification of the Interpretation to the 
contractor. Failure to make required cor¬ 
rections within the time provisions set 
forth above shall be deemed a failure to 
deliver required software. The liquidated 
damages as specified for failure to deliver 
either operating systems or other software 
shall apply. In addition, such failure falls 
within the purview of the default clause. If 
the required corrections are not made within 
the time provisions specified above, subse¬ 
quent proposals submitted to the Government 
offering the deficient COBOL compilers or 
subsequent uncorrected versions thereto 
shall be considered non-responslve. 

(Sec. 205(o), 63 Stat. 390; 40 U.8.C. 486(c) ) 


Effective date: This regulation is ef¬ 
fective June 9.1976. 

Dated: June2,1976. 

Jack Eckerd, 
Administrator of 

General Services. 

(FR Doc.76-16703 Filed 6-8-76:8:45 amj 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 33—SPORT FISHING 

Sport Fishing on Big Stone National 
Wildlife Refuge, Minnesota 

On May 13. 1976, there was published 
in the Federal Register (41 FR 19783) a 
notice of proposed rulemaking adding 
Big Stone National Wildlife Refuge, Min¬ 
nesota to the list of refuge areas which 
are open fo r spo rt fishing. This is pub¬ 
lished at 50 CFR 33.4. 

Pursuant to the authority of 16 U.S.C. 

§ 068dd(d), as redelegated to the Direc¬ 
tor of the United States Fish and Wild¬ 
life Service at D.M. 242.1.1, the Director 
has determined that allowing sport fish¬ 
ing on Big Stone National Wildlife Ref¬ 
uge would not be contrary to the provi¬ 
sions of law applicable to the area, would 
be in the public interest, and that such 
activity is not detrimental to the objec¬ 
tives for which the area was established. 

The public was provided an abbre¬ 
viated comment period and was advised 
that an environmental assessment had 
been prepared on the proposal and was 
available for public inspection. No com¬ 
ments were received on the proposed 
rulemaking. 

Based on the preceding and an evalua¬ 
tion of the environmental assessment, it 
has been determined that sport fishing 
on the Big Stone National Wildlife Ref¬ 
uge is not a major federal action which 
would significantly affect the quality of 
the human environment within the 
meaning of § 102(2) (C) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. § 4332(2) (C)). The preparation of 
an environmental impact statement on 
the proposed action is, therefore, not re¬ 
quired. 

Because of the time limitations in¬ 
volved in coordinating State and Federal 
fishing regulations, with the State-wide 
season already open, the U.S. Fish and 
Wildlife Service has concluded that 
“good cause" exists within the meaning 
of section 553(d) (3) of the Administra¬ 
tive Procedures Act to expedite the im¬ 
plementation of this rulemaking. There¬ 
fore, this rulemaking will become effec¬ 
tive June 9,1976. 

Accordingly, the proposed rulemaking 
Is hereby adopted without change and 
33.4 amended as set forth below: 


§ 33.4 Uni of open areas; *port Gshing. 
• • • • • 

MINNESOTA 

Big Stone National Wildlife Refuge 

« , « ft • ■ 

Dated: June 4,'1976. 

James W. Pulliam, Jr., 

Acting Director, 

U.S. Fish and Wildlife Service. 
(FR Doc.76-16648 Filed 6-8-76;8:45 ami 


PART 33—SPORT FISHING 

Big Stone National Wildlife Refuge. 

Minnesota 

The following special regulation is 
issued and is effective on June 9, 1976. 

§ 33.5 Special Regulation; *port fishing; 
for individual wildlife refuge areas. 

Minnesota 

BIG STONE NATIONAL WILDLIFE REFUGE 

Sport fishing on the Big Stone National 
Wildlife Refuge, Ortonville, Minnesota, 
is permitted on areas as described under 
special conditions below, and as deline¬ 
ated on maps available at refuge head¬ 
quarters and from the Office of the Re¬ 
gional Director, U.S. Fish and Wildlife 
Service. Federal Building, Fort Snelling. 
Twin Cities, Minnesota 55111. Sport fish¬ 
ing shall be in accordance with all appli¬ 
cable State regulations subject to the fol¬ 
lowing special conditions: 

(1) Sport fishing is permitted from 
May 15 to September 30 only. 

(2) The Minnesota and Yellow Bank 
Rivers are open to fishing dining daylight 
hours only for their entire lengths 
through the refuge. 

(3) Canoes (no motors) are allowed 
only on the Minnesota River channel 
canoe trail. 

(4) Boats, canoes or other floating de¬ 
vices will not be permitted in the pool 
areas or open marshes. All fishing in 
these areas shall be from the shoreline 
only. 

(5) Vehicles are restricted to public 
roads and parking areas. The provisions 
of this special regulation supplement the 
regulations which govern fishing on wild¬ 
life refuge areas generally which are set 
forth in Title 50, Code of Federal Regu¬ 
lations, Part 33. and are effective through 
December 31, 1976. 

Jack E. Hemphill, 
Regional Director. 


May 24, 1976. 

[FR Doc.76-16847 Filed 6-8-76:8:45 am| 


CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 
PART 216—REGULATIONS GOVERNING 
THE TAKING AND IMPORTING OF MA- 


DIMC UAUUAI Q 


On May 28, X976, the National Marine 
Fisheries Service published a notice in 
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the Federal Register, 41 FR 21782, which 
implemented an Order issued by Fed¬ 
eral District Court Judge Charles R. 
Richey in the cases of Committee for 
Humane Legislation, Inc. v. Elliot L. 
Richardson, et al. (CA. No. 74-1465, U.S. 
District Court for the District of Colum¬ 
bia) and Fund for Animals, et al. v. El¬ 
liot L. Richardson , et al. (C.A. No. 75- 
0227, UJ3. District Court for the District 
of Columbia). 

Generally, the purpose of the notice of 
May 28, 1976, was to implement Judge 
Richey’s Order by (a) informing the ap¬ 
propriate general r rmit and certificate 
holders of the status of their general 
permit and certificates of inclusion as of 
May 31, 1976, (the effective date of the 
Judge’s Order) and (b) amending the 
regulations in Part 216 of Title 50, Code 
of Federal Regulations, to conform to 
the Court’s Order. On May 28. 1976, the 
Circuit Court of Appeals for the Dis¬ 
trict of Columbia Circuit stayed Judge 
Richey’s Order until 5:00 P.M. June 1, 


1976. On June 1, 1976, the stay was ex¬ 
tended until further ordered by the 
Court. 

Accordingly, the purpose of this notice 
is to implement the Court of Appeals’ 
Order Staying Judge Richey’s Order by 
(a) informing the American Tunaboat 
Association that the general permit is¬ 
sued to it on December 20, 1975, for 
Category 2, encircling gear, yellowfin 
tuna purse seining and holders of cer¬ 
tificates of inclusion issued under this 
permit that the general permit and the 
certificates of inclusion are valid until 
December 31, 1976, unless otherwise 
ordered by the Court of Appeals and (b) 
rescinding that portion of the notice of 
May 28. 1976, which amended Part 216 
of the Code of Federal Regulations Title 
50. 

Further, certificate holders are ad¬ 
vised that National Marine Fisheries 
Service scientific observers and gear 
technicians are to continue activities in 
accordance with prior plans aboard their 


vessels until further notice. Log sheets 
required by 50 CFR 216.24(d) (2) (i) (B) 
(iii) will continue to be maintained. 

These changes are effective im¬ 
mediately. 

Dated: June4,1976. 

Robert W. Schoning, 
Director, National Marine 
Fisheries Service 

§ 216.24 [ Amended 1 

Accordingly, so much of the rule¬ 
making as set forth in the notice of Ma> 
28, 1976, which amended Part 216 by re¬ 
voking paragraphs (b) (1) (ii), (c) (6) (i) 
(B), (c) (6) (ii) (B), (d) (2) and (f) is re¬ 
scinded. In addition, the amendment to 
§ 216.24e) (3) (v) is also rescinded. The 
provisions of § 216.24, in effect on Janu¬ 
ary 1, 1976, are in effect until amended 
by this agency or otherwise modified by 
order of the United States Court of Ap¬ 
peals for Lhe District of Columbia Circuit 

[FR Doc.76-16717 Filed 6-8-76;8:45 am) 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of the Final rules. 


DEPARTMENT OF JUSTICE 

Office of the Attorney General 

[ 28CFR Part 16] 

I Order No. 652-76 ] 

THE PRIVACY ACT 

Proposed Exemption of a Criminal Division 

System of Records 

The Department of Justice proposes to 
Issue regulations exempting a system of 
records maintained by the Criminal Divi¬ 
sion of the Department of Justice from 
provisions of the Privacy Act of 1974 (5 
U.S.C. 552a), for the reasons set forth 
in the proposed exemption notice. 

Persons wishing to comment on the 
proposed exemption may address their 
comments in writing to the Assistant At¬ 
torney General, Criminal Division, U.S. 
Department of Justice, Washington, D.C. 
20530. All comments must be received by 
July 9, 1976. 

Dated: June 3. 1976. 

Edward H. Levi, 
Attorney General. 

The Department of Justice proposes to 
issue regulations exempting a system of 
records maintained by the Criminal Divi¬ 
sion known as JUSTICE/CRM-024, Free¬ 
dom of Information/Privacy Act Records, 
from the provisions of subsections (c) 
(3) and (4), (d). (e), (1), (2) and (3), 
(e), (4) (G), (H), and (I), (e) (5) and 
(8), (f) and <g) of 5 U.S.C. 552a. The 
principal function of the Criminal Divi¬ 
sion pertains to the enforcement of crim¬ 
inal laws. The purpose of these exemp¬ 
tions is to maintain the confidentiality 
and security of information compiled for 
purposes of criminal investigation or civil 
or regulatory law enforcement or reports 
compiled at any stage of the process of 
enforcement of the criminal laws, to 
maintain the confidentiality and security 
of the identity of witnesses, informants, 
and others protected in witness security 
programs, and to maintain the confiden¬ 
tiality and security of information that 
is specifically authorized to be kept secret 
in the interests of national defense or 
foreign policy. Some records contained in 
this system of records may not be subject 
to exemptions. A determination will be 
made as to the exemption of a specific 
record at the time a request for notifica¬ 
tion or access is made. 

Written comments on the proposed ex¬ 
emptions should be clearly labeled Pri¬ 
vacy Act Exemption Comments” and 
sent to: 


Assistant Attorney General. Criminal Divi¬ 
sion, United States Department of Justice, 

10th & Constitution Avenue, N.W., Wash¬ 
ington, D.C.20530. 

All comments must be received no later 
than July 9, 1976. No oral hearings are 
contemplated. 

By virtue of the authority vested in me 
by 5 U.S.C. 552a (j) and <k), and as At¬ 
torney General of the United States. 
§ 16.91 of Subpart E of Part 16 of Chap¬ 
ter I of Title 28, Code of Federal Regu¬ 
lations, is amended by adding the fol¬ 
lowing new paragraphs (s) and (t): 

§ 16.91 Exemption of Criminal Division 
Systems — Limited access, as indi- 
catcdL 

« • • • • 

(s) The following system of records is 
exempted pursuant to the provisions of 
5 U.S.C. 552a(j) (2) from subsections (c) 
(3> and (4), (d). (e) (1), (2) and (3). 
(e)(4) (G), <H) and (I), (e) (5) and 
< 8), (f), and (g) of 5 U.S.C. 552a; in 
addition, the following system of records 
is exempted pursuant to the provisions of 
5 U.S.C. 552a (k) (1) and (k) (2) from 
subsections (c)(3), (d). (e)(1), (e)(4) 
(G). (H) and (I). and (f) of 5 UJS.C. 
552a: 

Freedom of Information/Privacy Act 
Records (JUSTICE/CRM-024). 

These exemptions apply only to the 
extent that the records contained in this 
system have been obtained from other 
systems of records maintained by the 
Criminal Division for which exemptions 
from one or more of the foregoing provi¬ 
sions of the Privacy Act of 1974 have 
been promulgated. The exemption 
claimed for this system of records ap¬ 
plies only to records obtained from such 
other Criminal Division systems and only 
to the same extent as the records con¬ 
tained in such other systems have been 
exempted. 

(t) The system of records listed un¬ 
der paragraph (s) of this section is ex¬ 
empted for the following reasons; 

(1) In the course of processing re¬ 
quests for records pursuant to the Free¬ 
dom of Information Act (5 U.S.C. 552) 
or for access or correction of records pur¬ 
suant to the Privacy Act (5 U.S.C. 552a), 
it is frequently necessary to search for 
records in systems of records for which 
exemptions have been claimed pursuant 
to 5 U.S.C. 552a (J) or (k). When records 
are located in said systems, it is fre¬ 
quently necessary to prepare copies for 
the purpose of consulting with agency 
personnel or with other agencies, either 
with regard to determining whether or 


to what extent the records should be dis¬ 
closed, or access provided, or correction 
made or denied, or for review in the 
event of administrative appeal or judi¬ 
cial review. 

(2) If records otherwise exempt pur¬ 
suant to published rules should lose their 
exempt character when taken from such 
exempt systems for the purpose of com¬ 
pliance with the Freedom of Informa¬ 
tion Act and the Privacy Act in review¬ 
ing such records and making determina¬ 
tion with regard to disclosure, access, and 
the Department of Justice in claiming 
correction, the purpose of the Privacy 
Act in providing such exemptions, and of 
such exemptions would be defeated and 
nullified. The proper, efficient, and timely 
processing of citizens* requests pursuant 
to said Acts would be hindered and im¬ 
peded. 

| FR Doc.76-16651 Filed 6-8-76;8 .45 am] 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[ 43 CFR Parts 3520 and 9230 ] 
Amendments 

MINERAL LEASING REGULATIONS 

This proposed rulemaking would 
amend three sections of 43 CFR Parts 
3520 and 9230 to clearly state that leas¬ 
able minerals cannot be mined in com¬ 
mercial quantities prior to the issuance 
of a lease for that purpose. 

43 CFR 3510.1-2, in describing the 
rights conferred under a prospecting per¬ 
mits, states that only such material may 
be removed from the land as is neces¬ 
sary for experimental work or the dem¬ 
onstration of quantity. Two sections 
of Part 3520 and one section of Part 9230 
now imply that right to remove materials 
in commercial quantities before a lease 
has been issued. The Solicitor has deter¬ 
mined that there is no authority to per¬ 
mit commercial mining under a prospect¬ 
ing permit or prior to the issuance of a 
lease. The following proposed amend¬ 
ments clarify the regulations by making 
Part 3520 consistent with Part 3510 and 
with tlie Solicitor’s interpretation of the 
statute. ^ 

1. Section 3520.2-2 is changed to elimi¬ 
nate the implication that the removal 
of commercial quantities of material is 
allowed prior to the issuance of a lease. 

2. Section 3521.4-1 is restated to make 
mining activity on a permit area, , a 
the prospecting permit has expired ana 
a lease application rejected, an act o 
trespass. 
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3. Section 9239.5-3(b) is changed to 
make mining without a lease an act of 

trespass. 

In summary* the proposed amend¬ 
ments clarify the rcguations and make 
them consistent with th3 Solicitor's in¬ 
terpretation of the statute. The clarifi¬ 
cation will help the Agency in managing 
other resources associated with the min¬ 
eral resources and protect the rights and 
privileges of resource users. 

In accordance with the Department's 
policy on public participation in rule- 
making (36 Fed. Reg. 8336), interested 
parties may submit written comments, 
suggestions, or objections with respect to 
the proposed rules to the Director (210), 
Bureau of Land Management, Washing¬ 
ton, D.C. on or before July 9,1976. 

It is hereby determined that the pub¬ 
lication of this proposed rulemaking is 
not a major Federal action significantly 
affecting the quaity of the human en¬ 
vironment and that no detailed state¬ 
ment pursuant to section 102(2X0 of 
the National Environmental Policy Act 
of 1969 <42 U.S.C. 4332(2X0) is re¬ 
quired. 

Copies of comments, suggestions, or 
objections made pursuant to this notice 
will be available for public inspection in 
the Division of Legislation and Regula¬ 
tory Management (Room 5554), Interior 
Building, Washington, D.C., during regu¬ 
lar business hours <7:45 a.m.-4:15 p.m.). 

These amendments are proposed under 
the authority of the Mineral Leasing Act 
of 1920, as amended, (30 U.S.C. 181-287) 
and the Mineral Leasing Act for Acquired 
Lands (30 U.S.C. 351-359). 

It is proposed to amend 43 CFR Parts 
3520 and 9230 as follows: 

1. Section 3520.2-2(a) is revised to 
read as follows: 


§ 3520.2—2 Dating of Leases, 

(a) Leases will be dated the first day 
of the month following the date signed 
by the lessor, except that upon receipt 
of a prior written request, a lease may 
be dated the first day of the month in 
which it is signed. 

• * • ♦ » 

2. Section 3521.4-1 is revised to read 

as follows: 

§ 3521.4—1 Preference right lease. 

Mining operations carried on prior to 
the effective date of a lease shall con¬ 
stitute an act of trespass. 

3. Section 9239.5-3(b) is amended to 
road as follows: 

§ 9239.5-3 Coal. 


(b) Coal mined when there is no lease 
™ effect. Any mining of coal which is 
hot pursuant to a coal lease in effect 
time °* *h e shall con- 

utute a trespass, and the coal so mined 
must be paid for on a trespass basis. 


Chris Farrand, 
Deputy Assistant Secretary 


2, 1976. 


of the Interior. 


I FR Doc.76-16706 Filed 6-8-76;8:45 am] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Part 916] 

NECTARINES GROWN IN CALIFORNIA 
Proposed Handling Regulation 

Tliis notice invites written comment 
relative to a proposed amendment that 
would continue Nectarine Regulation 7 
< § 916.349; 41 FR 20545) through May 31, 
1977. Said regulation will expire on 
July 21, 1976, unless extended. The regu¬ 
lation prescribes that shipments of Cali¬ 
fornia nectarines grade U.S. No. 1 except 
that (1) a slightly smaller area of the 
surface of each fruit may be affected by 
fairly light colored, lairly smooth scars, 
and (2) an additional tolerance is pro¬ 
vided for individual fruit not well formed 
but not badly misshapen. The regulation 
also prescribes minimum sizes for 45 
named varieties. The proposed extension 
of the effective period of Nectarine Regu¬ 
lation 7 is designed to maintain orderly 
marketing conditions and provide con¬ 
sumers with an ample supply of accept¬ 
able-quality fruit. Fresh shipments of 
California nectarines are expected to to¬ 
tal 9,957,000 packages in 1976 compared 
to actual shipment of 9,595,000 packages 
last season. The proposed amendment Is 
consistent with the quality and size com¬ 
position of the estimated crop of Cali¬ 
fornia nectarines. 

The proposed amendment was submit¬ 
ted by the Nectarine Administrative 
Committee, established pursuant to the 
marketing agreement, as amended, and 
Order No. 916, as amended (7 CFR Part 
916), which regulates the handling of 
nectarines grown in California. This is 
a regulatory program effective under the 
Agricultural Marketing Agreement Act of 
1937, as amended <7 U.S.C.* 601-674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments for con¬ 
sideration in connection with Nectarine 
Regulation 7, as published in the Federal 
Register on May 19, 1976 (41 FR 20545), 
or the proposed amendment published 
herein shall file the same, in quadrupli¬ 
cate, with the Hearing Clerk, United 
States Department of Agriculture, Room 
112, Administration Building, Washing¬ 
ton, D.C. 20250 not later than June 30, 
1976. 

The proposal is to amend § 916.349 by 
changing the date from “July 20, 1976“ 
to “May 31, 1977“ where it appears in 
§ 916.349(a) preceding subparagraph (1). 
As amended said § 916.349 would read as 
follows: 

§ 916.349 Nectarine regulation 7. 

(a) During the period June 1, 1976, 
through May 31,* 1977, no handler shall 
handle: 


(Secs. 1-19, 48 Stat. 31, os amended; 7 U.S.C. 
601-674.) 

Dated: June3,1976. 

Charles R. Bkader, 
Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[FR Doc.76-16643 Filed 6-8-76;8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Insurance Administration 
< [ 24 CFR Part 1917 ] 

[Docket No. FI-20171 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determination for 

the City of Farmers Branch, Dallas 

County, Texas 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4(a)) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
City of Farmers Branch, Dallas County, 
Texas. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, mast develop cri¬ 
teria for flood plain management in iden¬ 
tified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at the 
Department of Public Works, City Hall. 
13000 William Dodson Parkway. Farm¬ 
ers Branch. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should Imme¬ 
diately notify George G. Grimmer. 
Mayor, P.O. Box 34435, Farmers Branch, 
Texas 75234. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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Source of flooding 


Looatlon 


Kiev at ion Width in feet from bank of stream 
in foot to 100-yr flood boundary facing 
above mean downstream 
aea level 


Left 


night 


Elm Fork of Um 
T rinily River. 


Cook* 1 


Farmers Branch. 


Raw hide Creek.. 


South corporate limit (Royal Lane)_ 

Farmers Branch Crook confluence.„ 

Keenan Bridge Kd.. 

Valley View Lane. 

West corporate Umft .— 

Chicago, Book Island, and Pacific UK.. 

Interstate Highway 35E„ . . 

Denton Kd. - 

Missouri-Kaiwas-Tejas UR. 

Bee St . . 

Yalwood Parkway . - 

Josey Lane .. . 

Ilollamlale Lane .. . 

North certiorate limit . 

. Luna Rd. 

Chic go. Rock Islaud, and Pacific RH.. 

Denton Rd ..-.- 

Missouri-Karaas-Texas UR . 

Ford Kd . 

Josey Lane ....... 

Veronica Rd ..—. 

Webb Chapel Rd. . 

Lost Valley Laue.. 

Valley View Laito. 

Marsh Ltuie _____ 

North corporate limit, ..—. 

West corporate limit,. .... 

North corporate limit ... 

. Missouri-Ka/isas-Texas RR - r - 

Demelra Dr. (extended)... . ... 

Dixiatia St. (extended> . 

Valley View Lane ... 

Tom Field Rd. . 

Josey Lane ....... 

Longmcade Dr _...--- 

We bChapoIRd. . 

Brook haven Club Dr. .. 

Pebble Bearh Dr .... 

»iarUen Brook Dr .. 

West corporate limits (Marsh Lane) . 


430 

2,500 

ft) 

131 

600 

m 

434 

3,250 

(ii 

435 

3.470 

(') 

435 

810 

0) 

444 

50 

00 

455 

1,150 

300 

461 

550 

380 

461 

010 

470 

463 

170 

300 

478 

230 

200 

470 

340 

250 

403 

uo 

40 

505 

120 

20 

432 

65 

5,060 

442 

1)0 

150 

462 

(*> * 

120 

463 


170 

407 

440 

160 

482 

165 

210 

401 

210 

125 

501 

250 

190 

500 

25 

•200 

520 

780 

fS> 

544 

450 

..VI 

522 

320 

320 

561 

75 

120 

576 

35 

200 

562 

50 

10 

466 

260 

280 

471 

75 

125 

475 

G5 

180 

481 

210 

150 

488 

85 

200 

50(1 

150 

‘230 

505 

75 

530 

518 

375 

285 

537 

220 

450 

552 

85 

305 

507 

180 

260 


» Outside coriwate limit*. 

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.B.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator 
34 FR 2680. February 27, 1969. as amended by 39 FR 2787. January 24, 1974.) 


Issued: May 24.1976. 


J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 


I FR Doc.76-16754 Filed 6~B-76;8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 52 ] 

[FRL 557-3) 

STATE OF DELAWARE 

Proposed Revision to Delaware State 
Implementation Plan 

On September 3, 1975, the State of 
Delaware submitted to EPA Region in 
amendments to section V of cac 1 . portion 
of the Delaware State Implementation 
Plan for the attainment and mainte¬ 
nance of ambient air quality standards. 
The State requested that the modified 
section V be incorporated as a supple¬ 
ment to the Federally-approved Dela¬ 
ware State Implementation Plan, 
v The amendments consist of a revised 
section V— Surveillance , for both the 
State of Delaware and the New Castle 
County SIP for attainment and main¬ 
tenance of standards for pa. Iculate 
matter and sulfur dioxide. The changes 
to section V consist of the following: 

1. General Narrative .—The modifica¬ 
tions listed below have been made; 

a. Changes are included to eliminate 
the requirement to monitor nitrogen 
dioxide. Monitoring of this pollutant is 


no longer required in the New Castle 
County portion of the Metropolitan 
Philadelphia Interstate AQCR, because 
this county has been redesignated Prior¬ 
ity III (38 FR 16346). 

The State has indicated that nitrogen 
oxides are still being monitored at sites 
P-1 and P—2, to provide an on-going as¬ 
sessment of its concentration level. The 
narrative also specifies that carbon mon¬ 
oxide and photochemical oxidants are 
being monitored at sites P-1 and P-2. 

b. A description of a special sampling 
program for special air pollutants and 
odors has been added. 

c. Changes are included to reflect 
availability of manually processed data 
for hourly periods only, rather than for 
both 15 minute and one hour periods. 

2. Tables and Figures .—The following 
modifications listed below have been 
made: 

Table V-l .—The Jacobs-Hochheiser 
Method for nitrogen dioxide, as well as 
footnotes c and d, has been deleted. 

Table V-2 .—This table replaces former 
Table V-3; former Table V-2 has been 
deleted. 

Table V-3.—Former Tables V-4 and 
V-5 have been combined and restructured 
so that the sampling frequency param¬ 
eter Is a function of the air pollutant. 


Table V-4. —Former Tables V-8 and 
V-7 have been combined. Changes made 
as of January 1. 1973 are reflected. 

Table V-5. —This table replaces former 
Table V-9, and has been restructured in 
format similar to Table V-3. 

Figures V-l and V-2 are amended to 
Indicate changes in the location of mon¬ 
itoring sites. 

3. Changes to Monitoring Systeins. 

a. Deletion of Narrative. 

The narrative describing proposed ad¬ 
ditions to the state’s monitoring network 
has been deleted. The amendments be¬ 
ing considered for EPA approval incor¬ 
porate the updated changes to the 
network. 

b. Primary System. 

i. The types of data listed below are 
still being generated, but either by using 
different reference methods or by mon¬ 
itoring only at specific sites: 

(a) Carbon Monoxide.— The same 
monitoring technique applies, but this 
information is being generated only at 
stations P-1 and P-2. 

(b) Photochemical Oxidents — The 
same monitoring technique applies, but 
this information is being generated only 
at Stations P-1 and P-2. 

(c) Nitrogen Oxides. —Information is 
being generated only at stations P-1 and 
P-2. 

(d) Soiling Iiidex. —Coefficient of Haze 
Units have replaced reference units and 
are being, monitored at station P-2 only. 

ii. Data Reduction.—The 15 minute 
and 6 hour averages have been deleted; 
one hour averages are now being reduced 
manually, and running 24 hour and an¬ 
nual averages are now T being generated 
through computer processing. 

ill. Changes in monitoring site.—Mon¬ 
itor P-2 has been relocated in downtown 
Wilmington and monitor P-1 has been 
moved to the Woods Haven-Kruse in 
Claymont. 

c. Secondary System. 

i. The following types of data are still 
being generated but are either using dif¬ 
ferent reference methods or being 
monitored only at specific sites: 

(a) Soiling Index. —the Coefficient of 
Haze Units, RAC, Continuous (stand-by 
basis! is replacing the A.I.S.I. Tape 
Sampler. 

(b> Sulfur Dioxide—The conductivity 
method. hour averages is being re¬ 
placed with the West-Gaeke method 
(continuous) at all New Castle County 
Stations. In addition, the bubbler meth¬ 
od is being used at stations S-ll and 
S-12. 

ii. The following monitoring sites have 
been added: 

S-ll City Police Station. Dover. 

S-12 City Water Tower, Seaford. 

S-13 Danneker School. Milford, 
(Stand-by basis). 

ill. The following monitoring sites have 
been changed in status to standby basis. 

S-4 Lombardy School, Faulk Road. 

S-6 Ferris School, Centre Road. 

S-7 Delaware SPCA. Greater Wilming¬ 
ton Airport. 

S-10 County Route 413, East of Mt. 
Pleasant. 
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d. Teritary System. — (Telephone 
Poles)—The entire system has been de¬ 
leted. 

e. Mobile Unit System. —A mobile unit 
system has been added. 

f. Federal System. —The following 
monitoring sites have been deleted or 

relocated: 

1 . p-1, Silverside School, Claymont (de¬ 
leted) 

U. P-2 Downtown Wilmington (re¬ 
located) 

All four primary stations and the 
seven remaining secondary stations lo¬ 
cated throughout the State will continue 
full operation. The State has determined 
that the lack of resources prevents ade¬ 
quate data handling and analysis, and 
that reallocation of the availble re¬ 
sources to the remining stations would 
improve the overall efficiency of the net¬ 
work. The State has also indicated that 
once a fully automatic telemetry net¬ 
work is installed in the four primary sta¬ 
tions and additional resources become 
available, the standby stations will re¬ 
sume operations. 

The revised system meets population, 
instrumentation and emergency episode 
requirements as well as collection re¬ 
porting techniques as specified by the 
Administrator (36 FR 8186 and 38 FR 
20832. 

This notice is to announce receipt of 
the amendments to section V of the 
Delaware and New Castle County por¬ 
tion of the State Implementation Plan, 
and to request public comment. 

All comments received on or before 
July 9, 1976 will be accepted. The Ad¬ 
ministrator's decision to approve or dis¬ 
approve these amendments as a revision 
to the Federally approved Delaware SIP 
will be based on whether the amend¬ 
ments meet the requirements of section 
110(a) (2) of the Clean Air Act and 40 
CFR Part 51, requirements for prepara¬ 
tion, adoption and submittal of Imple¬ 
mentation Plans. 

Copies of the amended regulations are 
available for public inspection during 
normal business hours at the following 

locations: 


US. Environmental Protection Agency. Re¬ 
gion III, Curtis Building, Second Floor, 
Sixth and Walnut Streets. Philadelphia, 
Pennsylvania 19106, Attn: Mr. Glenn 

Hanson. 

Delaware Department of Natural Resources 
& Environmental Control, Tatnall Build¬ 
ing. L&ckerman Street and legislative Ave¬ 
nue. Dover Delaware 19901, Attn: Mr. 
Robert French. 

Inforrna tl°n Reference Unit, Room 
<922, U. 8 . Environmental Protection 

Agency, 401 M Street. S.W., Washington, 

D C. 20460. 

All comments should be addressed to: 


Mr Howard Helm, Chief, Air Programs 
ranch. Division of Air and Hazardous 
Materials, U. 8 . Environmental Protection 
Agency. Region ELI, Curtis Building, Sixth 
Walnut Streets. Philadelphia. Penn¬ 
sylvania 19106, Attn: AH004DE. 


(42 U8C 1867-5) 


Dated: May 28, 1976. 


. A. R. Morris, 

Acting Regional Administrator . 
I FR Doc.76-16743 Filed 6-8-76; 8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 73] 

I Docket No. 20830; RM-28301 

OOLOGAH, OKLAHOMA 

Proposed Amendment of FM Table of 
Assignments 

By the Chief, Broadcast Bureau: 

In the Matter of Amendment of § 73.- 
202(b), Table of Assignments, FM 
Broadcast Stations, Oologah, Oklahoma. 

1. Petitioner, Proposal . and Com - 
ments: (a) Notice of Proposed Rule 
Making is given concerning amendment 
of the FM Table of Assignments (Section 
73.202(b) of the Commission’s Rules and 
Regulations) as concerns Oologah, Ok¬ 
lahoma. 

(b) A “Petition for Rule Making” 1 * 3 
was filed on behalf of William L. Wright 
seeking the assignment of Channel 291 
as a first FM assignment to Oologah. The 
petitioner has also submitted a supple¬ 
mental engineering report. 

2. Community Data: (a) Location: 
Oologah is located approximately 30 
miles north of Tulsa. Oklahoma, and 
120 miles southeast of Wichita, Kansas. 

(b) Population: Oologah—458; Rod¬ 
gers County—28,425.* 

(c) Local Broadcast Service: None. 

(d) Economy: Little information is 
provided with regard to the economy of 
Oologah or its ability to support a broad¬ 
cast facility. 

3. Preclusion Studies: The preclusion 
studies supplied by the petitioner indi¬ 
cate that seven communities with pop¬ 
ulations greater than 1,000 are located 
in the areas of preclusion created by the 
proposed assignment. Petitioner should 
submit showings as to whether or not 
alternate channels are available for as¬ 
signment to these communities. 

4. Additional Considerations: (a) The 
petitioner’s Roanoke Rapids showings 
indicate that a station operating as pro¬ 
posed * would provide a first FM service 
to 4,271 persons in an area of 175 square 
miles and a second FM service to 31.204 
persons in an area of 1,015 square miles. 
It would also provide a second aural 
service to 6,570 persons in an area of 
205 square miles. Further, a staff en¬ 
gineering analysis confirms, as Wright 
alleged, that Channel 291 is the only 
FM Channel that can be assigned to 
Oologah without making other changes 
in the FM Table of Assignments. This 
factor plus the knowledge that a signifi¬ 
cant first and second FM service would 
be provided by such an assignment per¬ 
suade us that the assignment should be 
proposed despite the fact that, in the 
usual Instance, we would not assign a 
Class C channel to a community the size 
of Oologah. 


1 Public Notice of the filing of the peti¬ 

tion was Issued on January 14. 1976 (Rut. 
No. 960). 

3 1970 U.S. Census. 

’Wright proposes a station on Channel 
291 at 400 feet HAAT with an effective 
radiated power output of 100 kW. 


5. Proposed Amendment to the FM 
Table of Assignments: (a) Accordingly 
for the purpose of eliciting comments 
on whether or not such an action would 
benefit the public interest, the Commis¬ 
sion proposes to amend the FM Table of 
Assignments (Section 73.202(b) of the 
Commission Rules and Regulations) 
with regard to the community of Oolo¬ 
gah, Oklahoma, as follows: 


City 


Channel No, 
Prreont Proposed 


Oologah, Okla__ 291 


6. Authority: The Commission’s au¬ 
thority to institute rule making proceed¬ 
ings, showings required, cut-off proce¬ 
dures, and filing requirements are 
contained in the attached Appendix and 
are incorporated by reference herein. 

7. Comments and Replies: Interested 
parties may file comments on or before 
July 12. 1976, and reply comments on or 
before August 2,1976. 

Adopted: May 27,1976. 

Released: June 3, 1976. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

Appendix 

1. Pursuant to authority found In Sec¬ 
tions 4(1). 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 1934, 
as amended, and 8 ection 0.281(b)(6) of the 
Commission's Rules, It is proposed to amend 
the FM Table of Assignments, Section 73.202 
(b) of the Commission's Rules and Regula¬ 
tions. as set forth In the Notice of Proposed 
Rule Making to which this Appendix Is 
attached. 

2. Sflowings required. Comments are in¬ 
vited on the proposal ( 8 ) discussed In the 
Notice of Proposed Rule Making to which this 
Appendix Is attached. Proponent(s) will be 
expected to answer whatever questions are 
presented in initial comments. The propo¬ 
nent of a proposed assignment is also ex¬ 
pected to file comments even if It only re¬ 
submits or incorporates by reference its 
former pleadings. It should also restate Its 
present intention to apply for the channel 
if it is assigned, and. if authorized, to build 
the station promptly. Failure to file may lead 
to denial of the request. 

3. Cut-off procedures. The following pro¬ 
cedures will govern the consideration of fil¬ 
ings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding Itself will be considered, if ad¬ 
vanced in initial comments, so that parties 
may comment on them In reply comments. 
They will not be considered if advanced in 
reply comments. (See ( 1.420(d) of Commis¬ 
sion Rules.) 

(b) With respet to petitions for rule 
making which conflict with the proposal(s) 
In this Notice, they will be considered as 
comments in the proceeding, and Public No¬ 
tice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If filed later than that, 
they will not be considered In connection 
with the decision in this docket. 

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out In 
Sections 1.415 and 1.420 of the Commission's 
Rules and Regulations, Interested parties may 
file comments and reply comments on or be¬ 
fore the dates set forth In the Notice of 
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Proposed Rule Making to which this Appen¬ 
dix is attached. All submissions by parties to \ 
this proceeding or persons acting on behalf 
of such parties must be made in writ¬ 
ten comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person filing 
the comments. Reply comments shall be 
served on the person(s) who filed comments 
to which the reply Is directed. Such com¬ 
ments and reply comments shall be accom¬ 
panied by a certificate of service. (See § 1.420 
(a), (b) and (c) of the Commislon Rules.) 

5. Number of copies. In accordance with 
the provisions of Section 1.420 of the Com¬ 
mission's Rules and Regulations, an original 
and four copies of all comments, reply com¬ 
ments, pleadings, briefs, or other documents 
shall be furnished the Commission. 

6 . Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by Interested parties during reg¬ 
ular business hours In the Commission’s 
Public Reference Room at Its headquarters, 
1919 M Street NW., Washington. D.C. 

(FR Doc .76-16640 Filed 6-8-76; 8:46 am| 


[ 47 CFR Parts 76 and 78 ] 

| Docket No. 20621; RM-24991 

LIMITATION ON ALIEN OWNERSHIP AND 

CONTROL OF CABLE TELEVISION SYS¬ 
TEMS 

Report and Order; Proceeding Terminated 

In the Matter of: Amendment of Parts 
76 and 78 of the Commission Rules to 
Adopt General Citizenship Requirements 
for Operation of Cable Television Sys¬ 
tems and for Grant of Station Licenses 
in the Cable Television Relay Service. 

By the Commisison: Commissioner 
Washburn concurring and issuing a 
statement. 

1. On October 15. 1975. the Commis¬ 
sion released its Notice of Proposed Rule- 
r aking in Docket 20621, FCC 75-1141, 
56 FCC 2d 159 (1975), in which it pro¬ 
posed to add a new S 76.503 to its rules 
restricting alien ownership of cable tele¬ 
vision systems. In addition to comments 
on the proposed citizenship restrictions, 
the Notice requested comments as to the 
need for similar restrictions in the Cable 
Television Relay Service and as to the 
advisability of requiring divestiture of 
existing foreign interests in cable tele¬ 
vision. Comments have been received 
from domestic and alien owners of cable 
television systems, trade associations, 
two public Interest groups and a State 
public utilities agency. 

2. The proposed new rule Is designed 
to limit alien ownership and control of 
cable television systems. If adopted it 
would prohibit aliens, foreign govern¬ 
ments and “foreign 0 corporations from 
owning or operating a cable system. Cor¬ 
porations controlled by “foreign 0 cor¬ 
porations also would be excluded where 
the ‘‘Commission finds that such owner¬ 
ship or control would not be consistent 
with the public interest.” 1 The proposal 


*The new Section 76.603 would read as 
follows: 

5 76.603 General Citizenship Restrictions. 

(a) No cable television system shall be 
owned or operated by: 

(1) Any alien or the representative of any 
allon; 


is similar to section 310 of the Communi¬ 
cations Act of 1934, as amended (47 
U.S.C. Sect. 310), which imposes citizen¬ 
ship restrictions on ownership and con¬ 
trol of certain Commission broadcast 
licensees.* 

3. Federal citizenship restrictions in 
the field of communications were first 


(2) Any foreign government or a represen¬ 
tative thereof; 

(3) Any corporation organized under the 
laws of any foreign government; 

(4) Any corporation of which any officer 
or director Is an alien; 

(5) Any corporation of which more than 
one-fifth of the capital stock Is owned of 
record or voted by aliens or their represent¬ 
atives or by a foreign government or the 
representative thereof, or by any corporation 
organ Izod under the laws of a foreign 
country; 

(6) Any corporation directly or indirectly 
controlled by any other corporation of which 
any officer dr moro than one-fourth of the 
directors are aliens, if the Commission finds 
that such ownership or control would not 
be consistent with the public interest; or 

(7) Any corporation directly or indirectly 
controlled by any other corporation of which 
more than one-fourth of the capital stock 
is owned of record or voted by aliens, their 
representatives, or by a foreign government 
or the representative thereof, or by any cor¬ 
poration organized under the laws of a for¬ 
eign country, if the Commission finds that 
such ownership or control would not be con¬ 
sistent with the public interest. 

(b) Corporations seeking Commission ap¬ 
proval of existing or proposed interests os 
described in subparagraphs (a) (6) and (7) 
of this section shall file with the Commission 
no later than ten days following the creation 
of any such Interests, a notification clearly 
stating the extent end nature of such In¬ 
terests, and shall Include therewith a copy 
of the ownership sectlou of FCC Form 325 
“Annual Report of Cable Television Sys¬ 
tems.*' supplying the Information requested, 
as if the alien Interest were already in ex¬ 
istence. The notice shall be filed In accord¬ 
ance with the procedural requirements of 
Section 76.7 of the Commission's Rules. 

■ Section 310. to the extent here pertinent, 
states: 

(a) The station license required under this 
Act shaU not be granted to or held by any 
foreign government or the representative 
thereof. 

(b) No broadcast or common carrier or 
aeronautical en route or aeronautical fixed 
radio station license shall be granted to or 
held by— 

(1) Any alien or the representative of any 
alien; 

(2) Any corporation organized under the 
laws of any foreign government; 

(3) Any corporation of which any officer 
or director is an alien or of which more than 
one-fifth of the capital stock Is owned of 
record or voted by aliens or their representa¬ 
tives or by a foreign government or repre¬ 
sentative thereof or by any corporation or¬ 
ganized under the laws of a foreign country; 

(4) Any corporation directly or indirectly 
controlled by any other corporation of which 
any officer or more than one-fourth of the 
directors are aliens, or of which more than 
one-fourth of the capital stock is owned of 
record or voted by aliens, their representa¬ 
tives, or by a foreign government or repre¬ 
sentative thereof, or by any corporation or¬ 
ganized under the laws of a foreign country, 
if the Commission finds that the public in¬ 
terest will bo served by the refusal or revo¬ 
cation of such license. 


imposed in 1912 when Congress acted to 
limit the issuance of radio licenses so, 

That such license shall be Issued only to 
citizens of the United States or Puerto Rico, 
or to a company incorporated under the laws 
of some State or Territory of the United 
States or Puerto Rico • • • * 

The inflexible nature of this statute, 
however, created a problem during World 
War I when it was determined that no 
discretion existed to deny a license to a 
domestic corporation purportedly owned 
by German Interests. After the war an¬ 
other effort was made to impose work¬ 
able citizenship limitations on Commis¬ 
sion licensees culminating in the Radio 
Act of 1927. Section 12 of the Act pro¬ 
hibited aliens, foreign governments and 
foreign corporations from ownership. 
Also prohibited were certain corporat ions 
controlled by aliens. This marked the 
first time terms were set forth upon 
which foreign interests could participate 
in domestic corporations holding radio 
licenses. Finally, the Communications 
Act of 1934 was adopted, section 310 of 
which made the last major change In 
citizenship restrictions by granting the 
Commission discretion to allow owner¬ 
ship of licenses by foreign holding com¬ 
panies. 

4. The ensuing years have produced 
only relatively minor changes in Section 
310, except that in 1974 Congress acted 
to exclude certain licensees from the 
prohibition. That change, in part 
prompted this rule making proceeding. 
Previously most cable operators were 
subject to the prohibitions of section 310 
by virtue of their use of microwave radio 
stations in the Cable Television Relay 
Service (CARS). * 4 * 6 In 1974 Congress 
amended section 310 to exclude from the 
ownership restrictions certain services 
apparently including CARS. The legisla¬ 
tive history of this change indicates that 
the intention was to permit the grant of 
radio licenses in the safety and special 
and experimental radio services directly 
to aliens, representatives of aliens and 
foreign corporations. 4 Therefore, it ap¬ 
pears, alien ownership of cable television 
systems no longer is restricted. 

5. Other factors affecting the nature 
and timing of the rule making are cable 
television’s capacity to originate pro¬ 
gramming, and the relatively slight for¬ 
eign influence in the Industry today. 
Cable is a unique communication 
medium, for in addition to its ability to 
relay programming and Information sup¬ 
plied by others, it also can originate its 
own material. This serves to distinguish 
the cable operator from a broadcaster 
who, for instance, is able to exercise con¬ 
trol of the programming broadcast oy his 


»37 Stat. 302. Sect. 2 (1912). 

4 WhUe cable television systems are cot 

licensed, stations in the Cable Television Re¬ 
lay Service are authorized by license. 

6 After adoption of the amendment tms 
section's alien ownership prohibitions ap¬ 
plied only to “broadcast or common < J a 'J rie ^ 
or aeronautical en route or aeronautical uxca 
station" licensee. See Commission Order, 
- FCC 2d -, 40 F.R. 6666 (1975). 
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station, and from the common carrier 
who exercises very little control. Thus, 
cable television cannot be categorized 
arbitrarily with the other media. Rather, 
it must be examined separately so that 
any imposition of ownership restrictions 
will be in response to needs as they spe¬ 
cifically relate to cable. Empirical evi¬ 
dence regarding the effects of foreign 
ownership is scarce. Although some argue 
that no action should be taken until a 
data base is developed demonstrating a 
need for restrictions, the Commission be¬ 
lieves that prudence requires an exam¬ 
ination while the industry remains rela¬ 
tively free of foreign influence. 

6. Comments in support of the pro¬ 
posed rule were received from Time, Inc., 
and Viacom International, Inc., two cable 
television systems operators, and jointly 
from two public interest groups, Citizens 
for Cable Awareness in Pennsylvania, 
and the Philadelphia Community Cable 
Coalition. First, they argue that alien 
ownership of cable systems would be 
contrary to the best interests of the 
United States. They analogize to section 
310 of the Act which prohibits alien 
ownership of certain licenses issued by 
the Commission, and assert that similar 
restrictions are required for those who 
own and control cable television systems. 
Cable is described as an industry capable 
of “profoundly influencing the lives and 
actions of United States citizens’* whose 
mass takeover by aliens “clearly** would 
be contrary to the best interests of the 
American people. Viacom states that this 
“strategic national industry** supplies 
many Americans with their only knowl¬ 
edge of the daily news, and argues that 
it therefore, should not be controlled by 
those with views contrary to the interests 
of the United States. Proponents also ar¬ 
gue that foreign owners will be unable to 
identify, evaluate and respond to the 
needs of the local community with which 
they are unfamiliar. Finally. Time, Inc., 
states that the Commission’s failure to 
restrict alien ownership now may in fact 
encourage increased foreign participation 
due to the industry’s present financial 
Plight. 

7. Comments urging rejection of the 
proposed restrictions were submitted by 
four multiple system cable operators, 
three of which are aliens, two foreign 
CARS operators, one State and two na¬ 
tional associations of cable operators, 
and the New Jersey Department of Pub¬ 
lic Utilities. They submit that foreign 
ownership poses no threat to this coun¬ 
try’s security, that foreign ownership to 
tbe extent it exists today has proved 
beneficial, and that restrictions, if im¬ 
posed. may prove harmful to the de¬ 
velopment of cable television in the 
United States. They suggest that the lo¬ 
cal nature of cable, and the operator’s 
limited ability to control programming, 
negate any threat to the national secuity. 
The National Cable Television Associa¬ 
tion notes that cable differs from broad- 
oasting and should not be subject to the 
same restrictions. Suburban Cablevision 
and McLean-Hunter Cable TV. Canadian 
companies with cable interests in the 


United States, characterize Section 310 
as “anachronistic” vis-a-vis cable tele¬ 
vision because it is unlikely ownership 
of cable systems could be used against 
the National interest. Suburban operates 
several cable systems in the State of 
New Jersey and plans to expand its serv¬ 
ices in the future. Also, it is noted that 
the New Jersey Department of Public 
Utilities, that body which approves each 
cable franchisee within the State, op¬ 
poses adoption of the proposed rule and 
cites the contributions to cable made by 
aliens. Other opponents argue that the 
proposed restrictions will have an ad¬ 
verse economic impact on the cable in¬ 
dustry by restricting the availability of 
money and technology controlled by 
those who are not United States citizens. 
Lastly, the Commission’s asserted au¬ 
thority to impose restrictions on owner¬ 
ship is questioned because, it is argued, 
the limitations exceed the “reasonable 
ancillary” test set forth by the Supreme 
Court in United States v. Midtvest 
Video Corp ., 405 U.S. 649 (1972), and 
United States v. Southwestern Cable Co., 
392 U.S. 157 (1968). 

8. Having reviewed the comments in 
this proceeding and given some addi¬ 
tional consideration to the policy mat¬ 
ters involved, we have come to the con¬ 
clusion that while it was timley to raise 
the question of alien cable ownership re¬ 
strictions in this proceeding it would be 
premature at this time to adopt the rule 
proposed. We have determined instead, 
without adopting additional rules, to re¬ 
view annually, or more often if neces¬ 
sary, alien ownership trends based on the 
annual ownership information filed with 
us (Form 325) and on the information 
filed with us in connection with Cer¬ 
tificate of Compliance applications. 4 

9. As the comments indicate, there is 
at this time only a very limited amount 
of foreign investment in cable television 
in the United States and most of this is 
by Canadian corporations. We see in this 
no tlireat to the security of the United 
States or to the development of the cable 
television industry. Unlike broadcast li¬ 
censees subject to the restriction of sec¬ 
tion 310, cable television system opera¬ 
tors. as a practical matter have program 
content control over only a minor portion 
of the programming they distribute. 
Most programming viewed by cable sub¬ 
scribers is supplied by those broadcast 
stations which the cable system “may” or 
“must” carry. The cable operator has no 
control over this programming except to 
the extent he may select stations for car¬ 
riage (within the bounds established by 
the Rules) . T Neither can the operator ex¬ 
ercise control over program content on 


•A similar policy of “watchful waiting" 
has been adopted In connection with cross- 
ownership between local newspaper and cable 
television and the reasons for the two poli¬ 
cies are somewhat similar. See First Report 
in Docket 18891, FCC 75-303. 52 FCC 2d 170 
(1976). 

T Subpart D of the Rules sets forth the 
requirements relating to carriage of televi¬ 
sion broadcast signals. 


any of the access channels made avail¬ 
able to subscribers * And, even the newly 
developing area of subscription cable op¬ 
erations generally provides programming 
obtained from producers independent of 
the cable operation. While the cable 
operator is free to originate his own 
programming, is encouraged to do so, 
and may in fact produce programming of 
considerable interest in the local com¬ 
munity. it is nevertheless clear that the 
totality of a cable operator’s program 
content control does not approach that 
required of a broadcaster. Allen owner¬ 
ship restrictions do not apply to corn- 
wire news services, non-license radio 
and television networks, film and tele¬ 
vision producers, cable system networks 
and channel leasees, and it is not clear 
that they should apply to a system oper¬ 
ator solely because of his potential abil¬ 
ity to influence, through his program 
origination efforts, the ideas and atti¬ 
tudes of cable subscribers. Likewise for¬ 
eign ownership of cahle appears to pre¬ 
sent little threat to the national security 
of the United States at this time. Thou¬ 
sands of different systems are operated 
across the United States, most diverse in 
their operations and each individually 
responsible to the communities that have 
selected and franchised their opera¬ 
tions." It is these local jurisdictions that 
are initially in the best position to de¬ 
termine whether or not an individual op¬ 
erator’s nationality will prevent him from 
satisfying his “public interest” obliga¬ 
tions. 

10. The Commission further believes 
that citizenship prohibitions may in 
some measure deter the development of 
cable television in the United States. Al¬ 
though it is hoped that the industry will 
continue to find sources of domestic 
capital to fund its growth, it remains at 
this time relatively undeveloped and In 
need of new sources of capital and tech¬ 
nology to continue its development. For¬ 
eign interests, if permitted, could con¬ 
tribute to this development. The Com¬ 
mission. we believe, ought not deny these 
resources to cable without overriding 
reasons of national importance. In the 
absence of a demonstrable harm and 
where benefits may result, the Commis¬ 
sion is inclined to allow free market 
forces to determine the direction of 
capital flow within the industry. The pro¬ 
posed resrictions have been termed, in 
the comments, a “cure for which there 
is no disease.” The slight evidence ac¬ 
cumulated regarding cable systems 
owned by aliens seems to bear this out, 
for now. 

11. In declining to adopt restrictions 
at this time we do not set aside lightly 
the possibility that the nature of the 
cable Industry and the services it pro¬ 
vides and the amount and type of for- 


• Section 76.251 (a) (9) of the Rules states. 
In part, that “each such system shall exer¬ 
cise no control over program content on 
any of the channels described • • •“ 

•Current figures Indicate that there ore 
approximately 3400 cable systems serving 
7,720 communities in the United States. 
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eign investment in it may change 
rapidly and in ways that would suggest 
a clear need for ownership restrictions 
or the type proposed. Because of this 
possibility we believe it important to at¬ 
tempt. on some systematic basis, to fol¬ 
low trends in foreign investment in 
United States cable television so that 
any undesirable consequences of such 
ownership may be known at an early 
date. Although information of this type 
has been available in the past through 
cable system annual reports it has been 
difficult to make any systematic use of it 
because of the time required to process 
the information manually. In the near 
future, and in years to come, this infor¬ 
mation will be sorted and processed with 
the aid of the Commission’s automated 
data processing facility. We plan to use 
this capability to monitor developments 
in this area and to determine if future 
trends warrant action in this area. 

12. There are those who asserted that 
the Commission would be overstepping 
its jurisdictional bounds if it were to 
adopt the proposed rule, and their com¬ 
ments present a thorough discussion of 
this issue. Although the decision lias 
been made not to adopt the ownership 
restrictions, this in no way represents a 
concession that the Commission lacks 
jurisdiction. 1 * The decision to permit 
alien ownership simply moots the ques¬ 
tion for this proceeding. 

13. In the Notice, comments were re¬ 
quested with respect to two other related 
issues: alien ownership of CARS sta¬ 
tions and “groundfathering" of existing 
alien interests in cable. Comments urg¬ 
ing citizenship restrictions on CARS 
licensees were received from those who 
also favored the prohibition on cable 
owners. They seek a total ban on alien 
ownership and argue that restricted 
CARS ownership will reinforce that 
policy. Similarly, those opposed to re¬ 
strictions on cable ownership also op¬ 
posed restrictions in the CARS service. 
CARS stations are said to be an internal 
and passive part of cable television serv¬ 
ice, usually owned by the cable operator. 
Thus, restricting their ownership would 
be anomalous if no constraints are im¬ 
posed on cable systems themselves. As 
previously noted. Comment Ltd. argues 
that it will be providing a needed serv¬ 
ice benefiting the public interest. Absent 
a more definitive statement by Congress, 
the Commission has found no compelling 
reason to impose citizenship restrictions 
on the ownership of cable systems, and 
likewise believes that none should be im¬ 
posed on CARS licensees. CARS stations 
serve as the links between a cable system 
and Its program sources. To prohibit 
their ownership by aliens would be in- 


>* As th© Commission stated in the Notice: 
Even in the absence of a specific Congree- 
aional directive on this matter, the Com¬ 
mission ha* general statutory responsibilities 
in the granting of radio authorizations and 
regulatory authority over cable television 
which we believe mandate consideration of 
whether restrictions on foreign ownership of 
cable television systems should be adopted. 
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consistent with, if not destructive of, the 
decision to permit alien ownership of 
cable systems. Finally, the question of 
“grandfathering" is rendered moot by 
our decision not to impose restrictions 
on alien ownership of cable television 
systems or their CARS networks. 

In view of the foregoing. The Com¬ 
mission finds that it would not be in the 
public interest at this time to adopt 
§ 76.503 as proposed. 

Accordingly, it is ordered, That this 
proceeding is terminated. 

Adopted: May 19.1976. 

Released: May 28, 1976. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

Statement filed as part of the original 
document. 

[PR Doc.76-16641 Piled 6-8-76:8:45 am] 


FEDERAL ENERGY ADMINISTRATION 

[ 10 CFR Part 700 ] 

ENERGY CONSERVATION CONTINGENCY 

PLANS AND RATIONING CONTINGENCY 

PLAN 

Change in Hearing Location in San 
Francisco 

On May 25. 1976, the Federal Energy 
Administration issued for public com¬ 
ment five energy conservation contin¬ 
gency plans (41 FR 21908, May 28. 1976) 
and a rationing contingency (41 FR 
21928, May 28, 1976). Regional hearings 
are scheduled for June 21 and 22, 1976, 
respectively, on these proposals. However, 
the location for the regional hearings in 
San Francisco has been changed from 
the site specified in the May 25, 1976 
notices. The San Francisco hearings will 
now be held in the Ceremonial Court¬ 
room, Federal Building, 19th Floor. 450 
Golden Gate Avenue, San Francisco, 
California. 

Dated: June 3, 1976. 

Michael F. Butler, 
General Counsel . 

(FR Doo.70-16311 Piled 6-4-76:9:00 am| 

PENSION BENEFIT GUARANTY 
CORPORATION 

[ 29 CFR Part 2602] 

PREMIUM PAYMENT AND DECLARATION 1 
Notice of Proposed Rulemaking 

On December 10, 1975, the Pension 
Benefit Guaranty Corporation (herein¬ 
after “the PBGC") published in the 
Federal Register (40 FR 57457) a revi¬ 
sion of Part 2602, Chapter XXVI, of 
Title 29. Code of Federal Regulations, 


1 Form PBOC-1 la filed as part of the origi¬ 
nal document. Copies of Form PBOC-1 may 
be obtained at the PBOC’s Office of Com¬ 
munication*. Suite 7100, 2020 K Street. N.W., 
Washington. D.C., between the hours of 9:00 
a m. and 4:00 p.m. 


which imposes the premiums to be paid 
for basic benefits guaranteed under sec¬ 
tion 4022(a) of the Employee Retirement 
Income Security Act of 1974. 

As set forth below, the PBGC proposes 
to amend that regulation to impose the 
specific premium payment obligation ap¬ 
plicable to plan years beginning on or 
after September 2. 1976. and to incor¬ 
porate certain additional modifications. 
The purpose of these proposed modifica¬ 
tions is to simplify the premium payment 
process. 

The current premium rate of one dol¬ 
lar or fifty cents per participant is pro¬ 
posed to be retained, but to be based 
hereafter on the number of participants 
on the last day of the preceding plan 
year rather than “at any time during 
the plan year." If this participant count 
is not available prior to the premium 
payment and filing due date, the pre¬ 
mium payment would be based on the 
participant count as last filed with the 
PBGC for the preceding plan year. The 
actual count would be due no later than 
the last date prescribed for the payment 
of the following year’s premiums. The 
premiums for new plans would be based 
on the number of participants in the 
plan on the plan’s effective date. 

The definition of the term “partici¬ 
pant" also would be amended to no 
longer Include in the premium count, 
for plan years beginning on or after 
September 2, 1976, and for the recon¬ 
ciliation of the preceding plan year, those 
retired and other former participants 
who have received all of their benefits 
or for whom all benefits are fully guar¬ 
anteed by a private insurance company 
annuity contract (immediate or de¬ 
ferred). If under any circumstances, 
through cancellation of a group policy 
or otherwise, the Insurance company can 
be relieved of liability to pay the an¬ 
nuity, the retired or former participants 
must be included as participants. It also 
should be noted that a non-vested indi¬ 
vidual with a break in service of not less 
than one year should not be counted 
for premium purposes. 

Under the proposal, the PBGC will bill 
plans for any underpayments, i.e., the 
amount of premiums necessary to recon¬ 
cile the premiums paid with the actual 
premiums due. This billing will apply to 
all plan years in progress on or begin¬ 
ning on or after September 2, 1974. The 
PBGC will not bill plans filing timely 
reconciliations for any Interest or late 
payment penalties on any underpayment 
if the underpayment amount is paid no 
later than 30 days after it is billed by 
the PBGC. Because, under the revised 
premium regulation, interest and late 
payment penalties no longer will be im¬ 
posed on such underpayment amounts, 
it no longer will be necessary for plans 
to file revisions to their existing premium 
declaration forms. Accordingly, Form 
PBGC-1R no longer will be prescribed. 

Copies of the revised premium form 
have been filed with and are available 
for inspection at the Office of the Fed¬ 
eral Register and additional copies are 
available upon request from the PBGC. 
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This proposed regulation was prepared 
by the staff of the PBGC. With the 
understanding that this is a staff docu¬ 
ment without the Board’s endorsement 
of the policies underlying it, the Board 
of Directors of the PBGC authorized pub¬ 
lication of this proposed regulation in the 
Federal Register to invite public com¬ 
ments and suggestions that will assist the 
Board in its consideration of the regula¬ 
tion to be finally adopted. 

Interested persons may participate in 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the General Counsel, Pension 
Benefit Guaranty Corporation, Suite 
7200, 2020 K Street, NW„ Washington, 
D.C. 20006. Each person submitting com¬ 
ments should include his name and ad¬ 
dress, identify this notice, and give rea¬ 
sons for any recommendations. Com¬ 
ments should be submitted not later than 
July 6, 1976. Copies of written comments 
will be available for examination by 
interested persons in the Office of Com¬ 
munications, PBGC, Suite 7100. 2020 K 
Street, N.W., Washington, D.C. between 
the hours of 9:00 a.m. and 4:00 pjn. The 
proposal may be changed in light of com¬ 
ments received. 

In consideration of the foregoing, it is 
proposed to amend Part 2602, Chapter 
XXVI of Title 29, Code of Federal Regu¬ 
lations. as set forth below: 

PART 2602—DECLARATION AND 
PAYMENT OF PREMIUMS 

Sec. 

2602 1 Purpose and scope. 

2602.2 Definitions. 

2602.3 Filing requirement. 

2602.4 Coverage for guaranteed basic bene¬ 

fits. 

2602.5 Premium rate. 

2602.6 Form. 

2602.7 Late payment Interest charges. 

2602 8 Late payment penalty charges. 

2602 9 Waivers. » 

2602.10 Date of filing. 

2602.11 Computation of time. 

2602.12 Mailing address. 

Authority : Sections 4002, 4006, *4007; 88 
Stat. 1004, 1010. 1013; 29 UJ3.C. 1302, 1306, 
1307, 

§ 2602.1 Purpose and scope. 

(a) The purpose of this part is to im¬ 
pose the premiums applicable to plan 
years in progress on and beginning on or 
after September 2, 1974. 

(b) This part applies to all covered 
Plans, as provided by § 4021 of the Act. 

§ 2602.2 Definitions. 

As used in this part: 

"Act” means the Employee Retirement 
Income Security Act of 1974. 

Multiemployer Plan’* means a plan 
defined in § 4001(a) (3) of the Act. 

"Participant” means: (a) an indi¬ 
vidual currently accruing benefits or re¬ 
taining or earning credited service under 
tne terms of the plan (but does not in¬ 
clude a non-vested former employee who 
as incurred a break in service of not 
<$8 than one year); (b) a former em- 
P oyec with vested rights to immediate 
°r deferred benefits; (c) a retiree who is 


receiving or is eligible to receive benefits 
from the plan; (d) a deceased partici¬ 
pant whose survivors are receiving or are 
eligible to receive benefits from the plan; 
(e) any other individual who is defined 
as a participant under the terms of the 
plan: and, (f) for plan years beginning 
before September 2, 1976, a retiree or 
former employee for whom a fully paid- 
up immediate or deferred annuity has 
been purchased if such individual retains 
a legal claim against the plan for bene¬ 
fits or if the plan retains a participating 
interest in the annuity policy. 

“PBGC” means the Pension Benefit 
Guaranty Corporation. 

“Plan Year” means the calendar, pol¬ 
icy or fiscal year on which the records 
of the plan are kept. 

§ 2602.3 Filing requirement. 

(a) No later than October 2, 1974, the 
plan administrator of each covered plan 
shall file in accordance with the instruc¬ 
tions contained therein the premium 
declaration form prescribed by this part 
and any estimated premium payments 
due for any plan year beginning before 
and in progress on September 2, 1974. 

(b) No later than 30 days after the 
beginning of any plan year beginning 
on or after September 2, 1974, the plan 
administrator of each covered plan shall 
file in accordance with the instructions 
contained therein the premium declara¬ 
tion form prescribed by this part and 
any premium payments due for such plan 
year. 

(c) No later than 2 years and 30 days 
after the beginning of any plan year be¬ 
ginning before September 2, 1976, the 
plan administrator of each covered plan 
shall file in accordance with the instruc¬ 
tions contained therein the premium 
declaration form prescribed by this part 
to enable the PBGC to reconcile pre¬ 
mium payments paid, with the actual 
premium payment due, for such plan 
year. 

(d) No later than the last date pre¬ 
scribed for the payment of premiums 
for any plan year beginning on or after 
September 2, 1977, the plan adminis¬ 
trator of each covered plan shall file In 
accordance with the instructions con¬ 
tained therein the premium declaration 
form prescribed by this part to enable 
the PBGC to reconcile the premium pay¬ 
ments paid, with the actual premium 
payment due, for any plan year begin¬ 
ning on or after September 2, 1976. 

(e) The date prescribed for payment 
of premiums for plans not previously cov¬ 
ered by § 4021 of the Act is 30 days after 
the later of the date of the plan’s adop¬ 
tion or the date of the plan’s effective¬ 
ness. 

(f) Any premium declaration not filed 
In accordance with this part, not filed in 
accordance with the instructions con¬ 
tained in the form, not accompanied by 
the required premium payment or other¬ 
wise incomplete may, In the discretion of 
the PBGC, be returned in whole or in 
part to the plan administrator and 
treated as not having been filed. 


§ 2602.4 Coverage for guaranteed basic 
benefits. 

(a) The failure by a plan administrator 
to pay the premiums due under this part 
will not result in that plan’s loss of cov¬ 
erage for basic benefits guaranteed under 
§ 4022(a) of the Act. 

(b) The payment of the premiums im¬ 
posed by this part will not result in cov¬ 
erage for basic benefits guaranteed under 
5 4022(a) of the Act for plans not cov¬ 
ered under § 4021 of the Act. 

§ 2602.5 Premium rale. 

(a) For plan years beginning before 
September 2, 1976, the premium rate for 
basic benefits guaranteed under § 4022 
(a) of the Act shall be as follows: 

(1) Plans which are not multiem¬ 
ployer plans shall pay a premium of one 
dollar for each individual who is a par¬ 
ticipant in such plan at any time during 
the plan year; 

(2) Multiemployer plans shall pay a 
premium of fifty cents for each individ¬ 
ual who is a participant in such plan at 
any time during the plan year. 

(b) For plan years beginning on or 
after September 2, 1976, the premium 
rate for basic benefits guaranteed under 
§ 4022(a) of the Act shall be as follows: 

(1) Plans which are not multiemployer 
plans shall pay a premium of one dollar 
for each individual who is a participant 
in such plan on the last date of the pre¬ 
ceding plan year; 

(2) Multiemployer plans shall pay a 
premium of fifty cents for each individ¬ 
ual who is a participant In such plan on 
the last date of the preceding plan year. 

(3) For plans not previously covered 
by § 4021 of the Act, the premium rate 
shall be one dollar for each participant 
or fifty cents for each participant, as is 
appropriate in accordance with para¬ 
graphs (1) and (2) of 5 2602.5(b), in 
such plan on such plan’s effective date. 

§ 2602.6 Form. 

The form prescribed by this part for 
the declaration, payment and reconcil¬ 
iation of premiums is Form PBGC-1 
(Rev. 1976). 

§ 2602.7 Late payment interest charges. 

(a) If any premium payment due un¬ 
der this part is not paid by the last date 
prescribed for payment in 5 2602.3, an In¬ 
terest charge shall be imposed on the un¬ 
paid amount at the rate of 6 percent per 
annum through June 30, 1975, 9 per¬ 
cent per annum through January 31, 
1976 and 7 percent per annufn thereafter, 
for the period from the date payment 
is due to the date the payment is made. 

(b) PBGC bills for interest assessed by 
5 2602.7 will be deemed paid In full if 
paid no later than 30 days after the date 
of such bills. 

(c) PBGC bills for premium payments 
necessary to reconcile the premiums paid 
with the actual premium due, will be 
deemed paid when due if paid no later 
than 30 days after the date of such bills. 

g 2602.8 Late payment penally charges. 

If any premium payment due under 
this part is not paid by the last date 
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prescribed for payment in $ 2602.3, a late 
payment charge shall be assessed on the 
unpaid amount at the rate provided in 
the following tables. 

Late Payment Penalty Charges 

PREMIUM DUE DATE PRIOR TO OCTOBER 2, 197 5 

Days late from Late payment 

due date: charge {percent) 

1 to 60- 0 

61 to 90_ 25 

91 to 120- 60 

121 to 180_ 75 

More than 180- 100 

PREMIUM DUE DATE ON OR AFTER OCTOBER 2, 1975 

Days late from Late payment 

due date: charge ( percent ) 

1 to 30.--- 5 

31 to 60.—.. 10 

61 to 90- 20 

91 to 120- 40 

121 to 150_ 60 

151 to 180. 80 

More than 180- 100 

§ 2602.9 Waivers. 

The late payment penalty charges im¬ 
posed by § 2602.8 will not be assessed in 
whole or in part: 

(a) With respect to any premium pay¬ 
ment made within 60 days after the last 


date prescribed for payment in $ 2602.3 
if, before such last date, the PBGC 
gTants a waiver upon: 

(1) A showing of substantial hardship 

arising from the timely payment of the 
premium and a showing that the pre¬ 
miums will be paid within such 60 day 
period; or. \ 

(2) Any other demonstration of good 
cause: 

(b) If the PBGC, on its own motion, 
waives the application of § 2602.8, or 

(c) With respect to any PBGC bills for 
such charges or PBGC bills for the pre¬ 
mium payments necessary to reconcile 
the premiums paid with the actual pre¬ 
mium due. if such bills are paid not later 
than 30 days after the date of such bills. 

§ 2602.10 Dote of filing. 

(a) Any form required to be filed under 
tiie provisions of this part and any pay¬ 
ment required to be made under the pro¬ 
visions of this part shall be deemed to 
have been filed or made on the date on 
which it is mailed. 

(b) A form or payment shall be pre¬ 
sumed to have been mailed on the date 
on which it is postmarked by the United 
States Postal Service or three days prior 
to the date on w hich it is received by the 


PBGC if not postmarked by the United 
States Postal Service. 

§ 2602.11 Computation of time. 

In computing any period of time pre¬ 
scribed by this part, the first day shall 
not be included and the last day shall be 
included. 

§ 2602.12 Mailing uddress. 

The mailing address of the Pension 
Benefit Guaranty Corporation is P.o 
Box 7119, Washington, D.C. 20044. 

Issued in Washington, D.C., this 7th 
day of June 1976. 

Kenneth L. Houck. 
Executive Director, Pension 
Benefit Guaranty Corporation. 

Issued on the date set forth above, 
pursuant to a resolution of the Board 
of Directors approving the publication of 
these proposed regulations and author¬ 
izing its Executive Director to issue same. 

Henry Rose, 

Secretary, 

Pension Benefit Guaranty 
Corporation. 

IFR Doc.76-16803 Piled 6-8-76:8:45 amj 
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department of the treasury 

Fiscal Service 

[Dept. Circ. 670, 1976 Rev., Supp. No. 211 

FARMLAND MUTUAL INSURANCE 
COMPANY 

Surety Companies Acceptable on Federal 
Bonds; Change of Name 

Farmers Elevator Mutual Insurance 
Company, an Iowa corporation, has 
formally changed its name to Farmland 
Mutual Insurance Company, effective 
March 25, 1976. Documents evidencing 
the change of name are on file in the 
Treasury. 

A new Certificate of Authority as an 
acceptable surety on Federal bonds dated 
March 25, 1976, has been issued by the 
Secretary of the Treasury to Farmland 
Mutual Insurance Company, under Sec¬ 
tions 6 to 13 of Title 6 of the United 
States Code, to replace the certificate 
issued July 1, 1975 (40 FR 29250, July 10, 
1975) to the company under its former 
name, Farmers Elevator Mutual Insur¬ 
ance Company. The underwriting limita¬ 
tion of $754,000 previously established for 
the company remains unchanged. 

The change in name of Farmers Ele¬ 
vator Mutual Insurance Company does 
not affect its status or liability with re¬ 
spect to any obligation in favor of the 
United States or in which the United 
States has an interest, which it may have 
undertaken pursuant to the Certificate 
of Authority issued by the Secretary of 
the Treasury. 

Certificates of Authority expire on 
June 30 each year, unless sooner revoked, 
and new certificates are issued on July 1, 
so long as the companies remain qualified 
(31 CFR Part 223), A list of qualified 
companies is published annually as of 
July 1, In Department Circular 570, with 
details as to underwriting limitations, 
areas In which licensed to transact 
surety business and other information. 
Copies of the circular, when issued, may 
be obtained from the Audit Staff, Bureau 
of Government Financial Operations, 
Department of the Treasury, Washing¬ 
ton, D C. 20226. 

Dated: May 24, 1976. 

David Mosse, 

Fiscal Assistant Secretary . 

[FR Doc. 76-16644 Filed 6-3-76; 8:45 am] 


Office of the Secretary 

I Department Circular; Public Debt Series 
No. 14-76| 

TREASURY NOTES OF SERIES D-1980 
Interest Rate 

June 4,1970. 

The Secretary of the Treasury an¬ 
nounced on June 3, 1976, that the in¬ 


terest rate on the notes described in De¬ 
partment Circular—Public Debt Series— 
No. 14-76 dated May 19, 1976, will be 
7% percent per annum. Accordingly, the 
notes are hereby redesignated 7% per¬ 
cent Treasury Notes of Series D-1980. 
Interest on the notes will be payable at 
the rate of 7% percent per annum. 

David Mosso, 
Fiscal Assistant Secretary. 

[FR Doc.76-16657 Filed 6-8-76;8:45 am] 


DEPARTMENT OF DEFENSE 

Department of the Navy 

NAVAL RESEARCH ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (5 U.S.C. 
App. I), notice is given that the Naval 
Research Advisory Committee will hold 
a closed meeting on July 8 and 9, 1976 
at the Naval Electronics Laboratory Cen¬ 
ter, San Diego, California. The topic of 
the meeting will be “Recent Issues in 
Naval Research”, with emphasis on Arc¬ 
tic Research. Presentations will be made 
on several sensitive topics: recent Naval 
operations in the Arctic; plans for future 
Naval Arctic operations and related re¬ 
quirements for supporting research; clas¬ 
sified Naval communications and sur¬ 
veillance requirements for space and ion¬ 
ospheric research; and on recent findings 
of research in Naval ship acquisition. All 
sessions will address classified matters 
required to be kept secret in the interest 
of the national defense. The Secretary 
of the Navy has therefore determined in 
writing that the public interest requires 
the meeting to be closed to the public 
because it will be concerned with matters 
ILsted in section 552(b)(1) of title 5, 
United States Code. 

Larry G. Parks, 

Captain , JAGC , U.S. Navy, As¬ 
sistant Judge Advocate Gen¬ 
eral (Civil Law ). 

June 2, 1976. 

[FR Doc.70-16702 Filed 6-3-76;8:45 am] 

DEPARTMENT OF JUSTICE 

[Order No. 061-761 

Office of the Attorney General 
PRIVACY ACT OF 1974 
System of Records 

Attached hereto is a notice of a pro¬ 
posed system of records maintained by 
the Department of Justice and required 
to be published in the Federal Register 
and in annual compilation form pursu¬ 
ant to the provisions of the Privacy Act 
of 1974, Pub. L. No. 93-579. 


The following system of records will 
be maintained by the Criminal Division 
of the Department of Justice and is a 
new system of records for which no pub¬ 
lic notice consistent with the provisions 
of 5 U.S.C. 552a(e) (4) has been pub¬ 
lished in the Federal Register. The sys¬ 
tem, JUSTICE/CRM-024, Freedom of 
Informat ion/Privacy Act Records, will 
come into existence thirty days after 
publication of this notice. 

Pursuant to 5 U.S.C. 552a <e) (11) in¬ 
terested persons are invited to submit 
written comments on those portions of 
the notice which describe the routine 
uses of the system of records listed. 
Comments may be submitted in writing to 
the Assistant Attorney General, Criminal 
Division, U.S. Department of Justice, 
Washington, D.C. 20530. All comments 
must be received by July 9, 1970. No oral 
hearings are contemplated. 

Dated: June 3,1976. 

Edward H. Levi, 
Attorney General . 

JUSTICE/CRM—024 

System name : Freedom of Informa¬ 
tion/Privacy Act Records. 

System location : U.S. Department of 
Justice, Criminal Division, 10th & Con¬ 
stitution Avenue, N.W., Washington, 
D.C. 20530. 

Categories of i?idividuals covered by 
the system: Persons who request dis¬ 
closure of records pursuant to the Free¬ 
dom of Information Act; persons who re¬ 
quest access to or correction of records 
pertaining to themselves contained in 
Criminal Division systems of records pur¬ 
suant to the Privacy Act; and, where ap¬ 
plicable, persons about whom records 
have been requested or about whom in¬ 
formation is contained in requested rec¬ 
ords. 

Categories of records in the system: 
The system contains copies of all corres¬ 
pondence and internal memorandums re¬ 
lated to Freedom of Information and 
Privacy Act requests, and related records 
necessary to the processing of such re¬ 
quests received on or after January 1, 
1975. 

Authority for maintenance of the sys¬ 
tem : This system is. established and 
maintained pursuant to 44 U.S.C. 3101 
and is maintained to implement the pro¬ 
visions of 5 U.S. C. 55 2 and 552a and the 
provisions of 28 CFR 16.1 et seq. and 28 
CFR 16.40 et seq. 

Routine uses of records maintained in 
the system , including categories of users 
and the purposes of such uses: A record 
maintained in this system may be dis¬ 
seminated as a routine use of such record 
as follows: (l)a record may be dissemi¬ 
nated to a Federal agency which fur¬ 
nished the record for the purpose of per- 
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milting a decision as to access or correc¬ 
tion to be made by that agency, or for 
the purpose of consulting with that 
agency as to the propriety of access or 
correction; (2) a record may be dissem¬ 
inated to any appropriate Federal. State, 
local, or foreign agency for the purpose 
of verifying the accuracy of information 
submitted by an individual who has re¬ 
quested amendment or correction of rec¬ 
ords contained in systems of records 
maintained by the Criminal Division. 

Policies and practices for storing , re- 
trieving, accessing, retainnig, and dispos¬ 
ing of records in the system: 

Storage: A record contained in this 
system is stored manually in alphabetical 
order in file cabinets. 

Retrievability: A record is retrieved by 
the name of the individual or person 
making a request for access or correction 
of records. 

Safeguards: Access to physical records 
is limited to personnel of the Freedom 
of Information/Privacy Act Unit of the 
Criminal Division and known Depart¬ 
ment of Justice personnel who have a 
need for the record in the performance 
of their duties. The records are safe¬ 
guarded and protected in accordance 
with applicable Departmental rules. 

Retention and Disposal: Currently 
there are no provisions for disposal of 
records contained in this system. 

System manager and address: Assist¬ 
ant Attorney General, Criminal Division, 
U.S. Department of Justice. 10th and 
Constitution Avenue, N.W., Washington, 
D.C. 20530. 

Notification procedures: A part of this 
system is exempted from this require¬ 
ment under 5 U.S.C. 552a(J> (2). (k) (1), 
or (k) (2). Inquiry concerning this sys¬ 
tem should be directed to the system 
manager listed above. 

Record access procedures: A part of 
this system is exempted from this re¬ 
quirement under 5 U.S.C. 552a(j)(2), 
(k) (1), or <k) (2), to the extent that this 
system of records is not subject to ex¬ 
emption, it is subject to access and con¬ 
test. A determination as to exemption 
shall be made at the time a request for 
access is received. A request for access 
to a record contained in this system shall 
be made at the time a request for access 
is received. A request for access to a 
record contained in this system shall be 
made in writing, with the envelope and 
the letter clearly marked "Privacy Ac¬ 
cess Request”. Include in the request the 
name of the individual involved, his birth 
date and place, or any other identifying 
number or information which may be of 
assistance in locating the record, the 
name of the case or matter involved, if 
known, and the name of the judicial dis¬ 
trict involved, if known. The requester 
shall also provide a return address for 
* transmitting the information. Access re¬ 
quests shall be directed to the system 
manager listed above. 

Contesting record procedures: Individ¬ 
uals desiring to contest or amend infor¬ 
mation maintained in the system should 
direct their request to the system man¬ 
ager listed above, stating clearly and con¬ 


cisely what information is being con¬ 
tested, the reasons for contesting it, and 
the proposed amendment to the infor¬ 
mation sought. 

Record source categories: Sources of 
information contained in this system are 
the individuals and persons making re¬ 
quests, the systems of records searched 
in the process of responding to requests, 
and other agencies referring requests for 
access to or correction of records origi¬ 
nating in the Criminal Division. 

Systems exempted from certain provi¬ 
sions of the Act: Records secured from 
other systems of records have been ex¬ 
empted from the provisions of the Pri¬ 
vacy Act to the same extent as the sys¬ 
tems of records from which they were 
obtained. Rules have been promulgated 
in accordance with the requirements of 
5 U.S.C. 553(b) (c), and (e) and have 
been published in the Federal Register. 
IFR Doc.76-16650 Filed 6-8-76.8:45 am] 


Law Enforcement Assistance 
Administration 

NATIONAL ADVISORY COMMITTEE ON 
CRIMINAL JUSTICE STANDARDS AND 
GOALS 

Meeting 

This is to provide notice of meeting of 
the Juvenile Justice and Delinquency 
Prevention Task Force of the National 
Advisory Committee on Criminal Justice 
Standards and Goals. 

The Juvenile Justice and Delinquency 
Prevention Task Force will be meeting 
at the Airport Park Holel, 600 Avenue 
of Champions, Inglewood, California on 
Saturday, June 26. 1976 from 8:30 a.m. 
to 5 p.m. The meeting will be open to 
the public. 

The agenda Includes the following 
items: 

Consideration of Minutes of the June 4-5. 

1976 Task Force meeting. 

Report of the NAC June 16-19, 1976 meeting. 
Action by the Task Force of NAC requested 
changes of the Juvenile Justice Standards. 
Final Task Force Approval of the Revised 
Juvenile Justice and Dellquency Preven¬ 
tion Standards and Goals Volume. 

For further information, contact Rich¬ 
ard Van Duizend, General-Attorney, Na¬ 
tional Institute of Juvenile Justice De¬ 
linquency Prevention, 633 Indiana Ave¬ 
nue. N.W., Washington, D.C. 

Jay A. Brozost, 
Attorney-Advisory, 
Office of General Counsel. 
(FR Doc.76-16626 Filed 6-8-76:8:45 am] 


NATIONAL ADVISORY COMMITTEE ON 
CRIMINAL JUSTICE STANDARDS AND 
GOALS 

Change of Meeting 

This is to provide notice of change of 
meeting for the Organized Crime Task 
Force of the National Advisory Commit¬ 
tee on Criminal Justice Standards and 
Goals. This notice cancels previous meet¬ 
ing dates of June 23-24,1976. 


The Organized Crime Task Force will 
meet on July 7-9, 1976. The meeting will 
be held at the Ramada Inn, 1900 N. Ft. 
Myer Drive, Board Room, Arlington, Vir¬ 
ginia. The meeting will be open to the 
public. 

Discussion will focus on the recom¬ 
mendations made by the National Ad¬ 
visory Committee on Criminal Justice 
Standards and Goals and the review of 
the entire Report of the Organized Crime 
Task Force. 

Meeting Times: July 7 and 8—9 a m.-9 p m.. 

July 9—9 ajn.-Noon. 

For further information, contact Wil¬ 
liam T. Archey, Director, Policy Analy¬ 
sis Division, Office of Planning and Man¬ 
agement, 633 Indiana Avenue, N.W., 
Washington, D.C, 

Jay A. Brozost, 
Attorney-Advisor, 
Office of General Counsel. 

(FR Doc.76-16715 Filed 6-8-76;8:45 am) 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
(M 342401 

MONTANA 

Application 

June 1, 1976. 

Notice is hereby given that, pursuant to 
Section 28 of the Mineral Leasing Act of 
1920 (30 U.S.C. 185), as amended by the 
Act of November 16, 1973 (87 Stat. 576). 
Montana-Dakota Utilities Company has 
applied for a natural gas pipeline right 
of way for 6-inch and 12-inch lines across 
the following lands: 

Principal Meridian, Montana 

T. 26 N.. R. 58 E . 

Sec. 18 SEV 4 NW%: and 

Sec. 31, NWViNB^. 

This pipeline will convey natural gas 
across 0.54 miles of national resource 
lands in Richland County, Montana. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved ana, 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
names and address to the District Man¬ 
ager, Bureau of Land Management, P O. 
Box 940, Miles City. MT 59301. 

Roland F. Lee, 

Chief , Branch of Lands and 
Minerals Operations . 

(FR Doc.76-18705 FUed 6-8--76;8:45 am] 


Office of Hearings and Appeals 
(Docket No. M 76-177] 

EDD POTTER COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord- 
ance with the provisions of section 
(c) of the Federal Coal Mine Health an 
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Safety Act of 1969, 30 U.S.C. 5 861(0 
(1970). Edd Potter Coal Co. has filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 2 Mine, Woodman, 
Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which Is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall. In accordance with the schedule 
of time specified in subparagraphs (1). (2) # 

(3). (4). (6). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed In 
such a manner that when the operator Is at 
the operating controls of such equipment he 
shall bo protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shaU be met as 
follows: 

(1) On and after January 1, 1974, in coal 
mine? having mining heights of 72 inches or 

more; 

(2) On and after July 1, 1974. In coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches: 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July i, 1975, In coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 inches: and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
inches * • ♦ 

The substance of Petitioner's state¬ 
ment Is as follows: 

1. Tlie petition applies to the following 
equipment in Petitioner’s mine: 

Quantity Type 

1 __" Miner. 

7--Motors. 

2 - Roof bolters. 

2. The equipment described above is 
operated in a coal seam between 36 and 
39 inches. The condition of the roof in 
the subject mine is good and a roof con¬ 
trol plan approved by MESA is in effect. 

3. Petitioner believes that the installa¬ 
tion of cabs or canopies on the foregoing 
equipment will substantially reduce the 
machine operator's vision and mobility 
thereby endangering the lives of the 
operators and other miners in the area. 

Request for Hearing or Comments , 

Persons interested in this petition may 
request a hearing on the petition or fur- 
JJish comments on or before July 9, 1976. 
ouch requests or comments must be filed 
Jrith the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
tne Interior. 4015 Wilson Boulevard. 


Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: June 2,1976. 

James R. Richards, 
Directory Office of 
Hearings and Appeals . 

[FR Doc.76-16708 Filed 6-8-76:8:45 am] 


l Docket No. M 76-92] 

GRAYS KNOB COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Grays Knob Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its Nos. 1, 5. and 7 
Mines. Harlan County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1. 
1973. shall. In accordance with the schedule 
of time specified in subparagraphs (1), (2), 
(3), (4), (5), and (6) of thLs paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed In 
such a manner that when the operator Is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, 
or rib, or from rib and face rolls. The require¬ 
ments of this paragrarph (a) shaU be met as 
follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1. 1074, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1.1975, In coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 inches: and 

(6) On and after July 1. 1976. in coal mines 
having mining heights of less than 24 inches. 
• • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

The seams of coal being mined In Har¬ 
lan County, Kentucky, by Grays Knob 
Coal Company vary in height from 28 to 
46 inches. The face equipment used in 
these mines is as follows: 12 RB Cutting 
Machine, 14 BU Joy Loader, CD81 Joy 
Coal Drill, 100L, 265 Lee Norse Miners, 


21 SC Joy Shuttle Cars and Model 300 
Galis Roof Bolter. The coal seams are 
generally level but have some local un¬ 
dulations or dips and rises in the top and 
bottom. 

If cabs and canopies were required to 
be installed on the face equipment in 
these mines this method will result in a 
diminution of safety to the miners in 
these mines. 

Petitioner offers the following in sup¬ 
port of the above statement: 

1. Cabs or canopies on this equipment 
would obstruct the field of vision of the 
operator of the equipment possibly caus¬ 
ing him to run into the rib, machinery or 
other miners. 

2. The post supporting the cabs or 
canopies would cause shadows to be 
thrown by the operator’s cap lamp. These 
shadows would increase the chances of 
over or under steering around corners 
causing the equipment to run into or 
sideswipe the ribs or other equipment. 
This could throw the operator from the 
equipment or injure or kill him. 

3. Installation of cabs or canopies on 
equipment in these mines would cause 
the operator to lean out of the operator’s 
compartment in order to see where he is 
going or in the case of a continuous miner 
whether or not he is cutting in the top 
or bottom. If he leans out to the side of 
the equipment to get an unobstructed 
view of his surroundings or roadway his 
chances of falling from the equipment is 
increased or he may sideswipe the rib, a 
comer, other equipment or some other 
projecting obstruction and be dragged 
from or under the equipment and be in¬ 
jured or killed. 

4. Installation of cabs or canopies on 
equipment in these mines would cause 
the operator to ride on and operate the 
equipment from a cramped position 
which may slow reaction time when 
steering or applying the brakes which 
may cause him to injure or kill himself 
or another miner. 

5. A majority of the miners who work 
at these mines have stated that the in¬ 
stallation of canopies on equipment 
would cause death or injury and that 
they would refuse to operate equipment 
with canopies on it. 

6. Because of cramped quarters in the 
operator’s compartment of this equip¬ 
ment if cabs or canopies are installed the 
operator would have to get outside of the 
operator’s compartment to turn in the 
direction of travel. This required move¬ 
ment could cause the operator to be in¬ 
jured or killed or cause harm to come 
to another miner. It Is true that the op¬ 
erator should shut off the power to the 
equipment and lock the brake but, re¬ 
gardless of prior warning and training, 
he may not do this. Unmindful of what 
he does, he should not be penalized with 
his life when the removal of the canopy 
would vastly decrease his chances of in¬ 
jury. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 9, 1976. 


i 
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Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division. U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: June 2,1976. 

James R. Richards, 

, Director, Office of 
Hearings and Appeals. 
iPR Doc.76-16709 Filed 6-6-76:8:45 am] 


1 Docket No. M 76-931 

HARLAN CENTRAL COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.8.C. 
5 861(c) (1970), Harlan Central Coal 

Company has filed a petition to modify 
the application of 30 CFR 75.1710 to its 
No. D-l Mine, Harlan County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, aU self-propelled electric 
face equipment, including shuttle cars, 
which is employed in the active workings of 
each underground coal mine on and after 
January 1, 1973, shall, in accordance with 
the schedule of time specified In subpara¬ 
graphs (1). (2). (3). (4), (5). and (6) of 
tills paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cabs, 
located and installed in such a manner that 
when the operator is at the operating con¬ 
trols of such equipment he shall be pro¬ 
tected from fails of roof, face, or rib, or from 
rib and face rolls. The requirements of this 
paragraph (a) shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 Inches or more, 
hut less than 72 inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975, In coal mines 
having mining heights of 36 inches or more, 
hut less than 48 Inches: 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

(6) On and after July 1, 1976, in coal m i n es 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

The seam of coa] being mined in Har¬ 
lan County, Kentucky, by Harlan Cen¬ 
tral Coal Company varies in height from 
28 to 32 inches. The face equipment used 


In this mine is as follows: 101 Jeffrey 
continuous miner and Model 300 Galls 
Roof Bolter. The coal seam is generally 
even but has some local undulations or 
dips and rises in the top and bottom. 

If cabs and canopies were required to 
be installed on the face equipment in 
these mines this method will result in a 
diminution of safety to the miners in 
these mines. 

Petitioner offers the following in sup¬ 
port of the above statement: 

1. Cabs or canopies on this equipment 
would obstruct the field of vision of the 
operator of the equipment possibly caus¬ 
ing him to run into the rib, machinery 
or other miners. 

2. The post supporting the cabs or can¬ 
opies would cause shadows to be thrown 
by the operator's cap lamp. These shad¬ 
ows would increase the chances of over 
or under steering around comers causing 
the equipment to run into or sideswipe 
the ribs or other equipment. This could 
throw the operator from the equipment 
or injure or kill him. 

3. Installation of cabs or canopies on 
equipment in these mines would cause 
the operator to lean out of the operator's 
compartment in order to see where he is 
going or in the case of a continuous 
miner whether or not he is cutting in the 
top or bottom. If he leans out to the side 
of the equipment to get an unobstructed 
view of his surroundings or roadway his 
chances of falling from the equipment is 
increased or he may sideswipe the rib, a 
corner, other equipment or some other 
projecting obstruction and be dragged 
from or under the equipment and be in¬ 
jured or killed. 

4. Installation of cabs or canopies on 
equipment in these mines would cause 
the operator to ride on and operate the 
equipment from a cramped position 
which may slow reaction time when 
steering or applying the brakes which 
may cause him to injure or kill himself 
or another miner. 

5. A majority of the miners who work 
at these mines have stated that the in¬ 
stallation of canopies on equipment 
would cause death or injury and that 
they would refuse to operate equipment 
with canopies on it. 

6. Because of cramped quarters in the 
operator's compartment of this equip¬ 
ment if cabs or canopies are installed the 
operator would have to get outside of the 
operator's compartment to turn in the 
direction of travel. This required move¬ 
ment could cause the operator to be in¬ 
jured or killed or cause harm to come to 
another miner. It is true that the opera¬ 
tor should shut off the power to the 
equipment and lock the brake but, re¬ 
gardless of prior warning and training, 
he may not do this. Unmindful of what 
he does, he should not be penalized with 
his life when the removal of the canopy 
would vastly decrease his chances of 
injury. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 7, 1976. 


Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard. 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: June 2,1976. 

James R. Richards, 
Director, Office of 
Hearings and Appeals 
|FR Doc.76-16710 Filed 6-8-76;8:45 am] 


(Docket No. M 76-94J 

HARLAN-CUMBERLAND COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 
5 861(c) (1970), Harlan-Cumberland 

Coal Company has filed a petition to 
modify the application of 30 CFR 
75.1710 to its No. H-l Mine, Harlan 
County, Kentucky. 

30 CFR 75.1710 provides; 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in con junction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all Eelf-propelled electric 
face equipment, including shuttle cars, 
which is employed in the active workings ol 
each underground coal mine on and after 
January 1, 1973, shall. In accordance wifh 
the schedule of time specified in subpara¬ 
graphs (1), (2). (3). (4), (5), and (6) ot 
this paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cat**, 
located and installed in such a manner that 
when the operator is at the operating con¬ 
trols of such equipment he shall be pro¬ 
tected from falls of roof, face, or rib. or from 
rib.and face rolls. The requirements of this 
paragraph (a) shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches 
or more: 

(2) On. and after July 1, 1974, In coat 
mines having mining heights of 60 Inches or 
more, but less than 72 inches; 

(3) On and after January 1. 1976, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1. 1975, in ooal 
mines having mining heights of 36 inches or 
more, but less than 48 inches; 

(6) On and after January 1, 1976. In coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in ooal 
mines having mining heights of less than 
24 Inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

^The seams of coal being mined in 
Harlan County. Kentucky, by Harlan 
Cumberland Coal Company vary in 
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height from 33 to 46 inches. The face 
equipment used in these mines Is as 
follows: 265 Lee Norse continuous miner, 
21SC Joy Shuttle Car and Model 300 G&lis 
Roof Bolter. The coal seams are gen¬ 
erally level but have some local undula¬ 
tions or dips and rises in the top and 
bottom. 

If cabs and canopies were required to 
be installed on the face equipment in 
these mines this method will result in 
a diminution of safety to the miners in 
these mines. 

Petitioner offers the following in sup¬ 
port of the above statement: 

1 . Cabs or canopies on this equipment 
would obstruct the field of vision of the 
operator of the equipment possibly caus¬ 
ing him to run into the rib, machinery 
or other miners. 

2. The post supporting the cabs or 
canopies would cause shadows to be 
thrown by the operator’s cap lamp. These 
shadows would increase the chances of 
over or under steering around corners 
causing the equipment to run into or 
sideswipe the ribs or other equipment. 
This could throw the operator from the 
equipment or injure or kill him. 

3. Installation of cabs or canopies on 
equipment in these mines would cause 
the operator to lean out of the op¬ 
erator’s compartment in order to see 
where he is going or in the case of a con¬ 
tinuous miner whether or not he is cut¬ 
ting in the top or bottom. If he leans out 
to the side of,the equipment to get an 
unobstructed view of his surroundings or 
roadway his chances of falling from the 
equipment is increased or he may side¬ 
swipe the rib, a comer, other equipment 
or some other projecting obstruction and 
be dragged from under the equipment 
and be injured or killed. 

4. Installation of cabs or canopies on 
equipment in these mines would cause 
the operator to ride on and operate the 
equipment from a cramped position 
which may slow reaction time when 
steering or applying the brakes which 
may cause him to injure or kill himself 
or another miner. 

5. A majority of the miners who work 
at these mines have stated that the in¬ 
stallation of canopies on equipment 
would cause death or injury and that 
they would refuse to operate equipment 
with canopies on it. 

6. Because of cramped quarters in the 
operator’s compartment of this equip¬ 
ment if cabs or canopies are installed 
the operator would have to get outside 
of the operator's compartment to turn 
in the direction of travel. This required 
movement could cause the operator to be 
Injured or killed or cause harm to come 
to another miner. It is true that the op¬ 
erator should shut off the power to the 
equipment and lock the brake but, re¬ 
gardless of prior warning and training, 
be may not do this. Unmindful of 
what he does, he should not be penalized 
with his life when the removal of the 
canopy would vastly decrease his chances 
of injury. 

Request for Hearing or Comments 

/ Persons Interested In this petition may 
request a hearing on the petition or fur¬ 


nish comments on or before July 7, 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division. U.S. Department of 
the Interior, 4015 Wilson Boulevard. Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: June 2.1976. 

James R. Richards, 
Director ; Office of 
Hearings and Appeals. 

| FR Doc. 76-16711 Filed 6-8-76:8:45 am] 


l Docket No. M 76-2331 

HONEY CAMP COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. § 861(c) 
(1970). Honey Camp Coal Company has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its No. 12 Mine, 
Trammel. Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and faco rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973, shall. In accordance with the 
schedule of time spcciflcd in subparagraphs 
U). (2), (3). (4), (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed In such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof. face, or rib. or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and afler July 1, 1974, in coal 
mines having mining heights of 60 Inches or 
more, but less than 72 Inches: 

(3) On and after January 1. 1975. in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1. 1975, In coal 
mines having mining heights of 36 inches 
or more, but less than 48 Inches: 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976, In coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The petition applies to the following 
equipment In Petitioner’s mine: 


Name* 

Height 

Length 

Width 

Norse Mine, 
Model HH 265. 

Irtchtt 

32 

Fed 

32X 

Fed 

10>| 

I ah in* A ini ox Koof, 
Bolters Model 

C RB 15_ 

28 

17M 

6 

Joy Shuttle Cars, 
Model 85C. 

28 

27 

11 


2. The equipment described above is 
operated in a coal seam of 38 inches. 
The condition of the roof in the subject 
mine is good and a roof control plan 
approved by MESA is in effect. 

3. Petitioner believes that the installa¬ 
tion of cabs or canopies on the foregoing 
equipment will substantially reduce the 
machine operator’s vision and mobility 
thereby endangering the lives of the 
operators and other miners in the area. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 7, 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington. Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: June 2,1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals . 

| FR Doc.76-16707 Filed 6-8-76;8:45 am) 


(Docket No. M 76-1371 

ROYAL COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Royal Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its Royal No. 7 Mine, 
Beckley, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof faUs and 
from rib and face rolls. 

To be read in conjunction with Section 
75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall. In accordance with the 
schedule of time specified In subparagraphs 
(1). (2), (3). (4), (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed In such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
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of roof, face, or rib, or from rib and face 
rolls. Th$ requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974 t In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1,1976, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 inches; and 

(6) On and after July 1, 1976, In coal mines 
having mining heights of less than 24 inches. 
0 0 0 

The substance of Petitioner’s state¬ 
ment is as follows: 

The Royal No. 7 Mine has an average 
mining height of 32 inches. Due to the 
limited clearance between equipment 
and roof support in a seam of this height, 
the operator must, necessarily, operate 
under conditions of reduced visibility. 
The addition of a cab or canopy reduces 
existing visibility to the point that three 
hazards are created: 

(1) Collisions with Roof Support. 

(a) In order to allow an operator even 
minimal visibility across the top of his 
machine, a canopy must add several 
inches of height to a piece of equipment. 
In a mining height of less than 48 inches, 
the dimensions of roof support used to 
supplement the regular bolting plan be¬ 
come very critical; thus, the strength of 
supplemental roof support must be lim¬ 
ited in lower areas in order to accommo¬ 
date the enlarged equipment. 

(b) A canopy obscures an operator’s 
view of overhead roof support: this, 
along with the accompanying increase in 
equipment height, substantially increases 
the probability of roof support being dis¬ 
lodged through an error in judgment by 
the operator. While a roof fall is not nor¬ 
mally the immediate result of such an 
occurrence, the roof is weakened each 
time its support is disturbed. 

(2) Injury to the operator. 

(a) In mining heights under 48 inches, 
equipment operators use variations in 
seam height to great advantage. When¬ 
ever possible, switching and maneuvering 
operations are performed where seam 
height allows the best visibility. In order 
for a piece of equipment to be used on a 
given section, its canopy must be lowered 
to allow clearance under the lowest con¬ 
ditions on that section. Thus, the advan¬ 
tage of using higher areas for difficult 
maneuvering and safety is lost. The op¬ 
erator is forced to negotiate the entire 
section under the limiting conditions of 
only a part of it. 

(b) Due to the severely reduced visi¬ 
bility caused by a cab or canopy in min¬ 
ing heights below 48 inches, an operator 
often must extend his head beyond the 
side support of the canopy in order to 
see ahead of his machine. Extending 
himself to the side of the equipment re¬ 
sults in an unnatural operating position 
for the driver and, thus, reduces his abil¬ 


ity to control the equipment. In this po¬ 
sition, the operator is vulnerable to in¬ 
jury due to collision with the rib or other 
obstacles in tight-clearance situations. 

(3) Injury to other persons. 

When an operator’s vision is restricted 
by the addition of a cab or canopy, the 
increased hazard to persons working 
near the moving equipment is obvious. 
This hazard is made worse when side 
clearances are reduced due to the in¬ 
stallation of a cab, thereby creating a 
"pinch-point” for persons who happen to 
be beside a machine while it is in motion. 

At present, technology is not available 
to allow us to install cabs or canopies on 
the equipment in use at the Royal No. 7 
Mine without creating serious safety 
hazards. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 7, 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division. U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: June 2, 1976. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

JFR Doc.76-16712 Piled 6-8^76;8:45 am] 


(Docket No. M 76-138) 

ROYAL COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § (c) (1970), 
Royal Coal Company has filed a petition 
to modify the application of 30 CFR 75.- 
1710 to its Royal No. 2 Mine, Beckley, 
West Virg inia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • • Except as provided in paraargph (f) 
of this section, all self-propeUed electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall In accordance with the 
schedule of time specified in subparagraphs 

(1). (2). (3), (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled in such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 


The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 lnohes of 
more; 

(2) On and after July 1, 1974, In coal 
mines having mining heights of 60 Inches or 
more, but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches 
or more, hut less than 60 inches; 

(4) On and after July 1,1975, in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in cool 
mines having mining heights of less than 24 
inches. • • • 


The substance of Petitioner’s state¬ 
ment is as follow's: 

The Royal No. 2 Mine has an average 
mining height of 34 inches. Due to the 
limited clearance between equipment and 
roof support in a seam of this height, 
the operator must, necessarily, operate 
under conditions of reduced visibility. 
The addition of a cab or canopy reduces 
existing visibility to the point that three 


hazards are created: 

(1) Collisions with Roof Support. 

(a) In order to allow an operator even 
minimal visibility across the top of his 
machine, a canopy must add several 
Inches of height to a piece of equipment 
In a mining height of less than 48 Inches, 
the dimensions of roof support used to 
supplement the regular bolting plan be¬ 
come very critical: thus, the strength of 
supplemental roof support must be 
limited in lower areas in order to accom¬ 
modate the enlarged equipment. 

(b) A canopy obscures an operators 
view of overhead roof support; this, 
along with the accompanying increase in 
equipment height, substantially Increases 
the probability of roof support being dis¬ 
lodged through an error in judgment by 
the operator. While a roof fall is not nor¬ 
mally the immediate result of such an 
occurrence, the roof is weakened each 
time its support Ls disturbed. 

(2) Injury to the operator. 

(a) In mining heights under 48 
inches, equipment operators use varia¬ 
tions in seam height to great advantage. 
Whenever possible, switching and ma¬ 
neuvering operations are performed 
where seam height allows the best vis¬ 
ibility. In order for a piece of equip¬ 
ment to be used on a given section, its 
canopy must be lowered to allow clear¬ 
ance under the lowest conditions on that 
section. Thus, the advantage of using 
higher areas for difficult maneuvering 
and safety is lost. The operator is forced 
to negotiate the entire section under the 
limiting conditions of only a part of it. 

(b) Due to the severely reduced vis¬ 
ibility caused by a cab or canopy in min¬ 
ing heights below 48 inches, an operator 
often must extend his head beyond the 
side support of the canopy in order to 
see ahead of his machine. Extending 
himself to the side of the equipment re¬ 
sults in an unnatural operating positio 
for the driver and. thus, reduoes his abil¬ 
ity to control the equipment. In this posx 
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non, the operator is vulnerable to injury 
due to collision with the rib or other ob¬ 
stacles in tight-clearance situations. 

(3) Injury to other persons. 

When an operator’s vision is restricted 
by the addition of a cab or canopy, the 
i icreased hazard to persons working near 
ii: moving equipment is obvious. This 
iu ard is made worse when side clear¬ 
ances are reduced due to the installation 
a cab. thereby creating a “pinch- 
liomt” for persons who happen to be be¬ 
side a machine while it is in motion. 

At present, technology is not available 
to allow us to install cabs or canopies on 
the equipment in use at the Royal No. 2 
Mine without creating serious safety 
hazards. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 7, 1076. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division. U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: June 2, 1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

(FR Doc.76-16713 Piled 6-8-76; 8:45 amj 


(Docket No. M 76-1361 

ROYAL COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. §861(0 
1970). Royal Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its Royal No. 5 Mine. 
Beckley. West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
In pertinent part provides: 

• • * Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu- 
w? 1, 1973, shall in accordance with the 
schedule of time specified in subparagraphs 
(1 >* (2). (3), (4). (5). and (6) of this para- 
Sraph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled In such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls of 
roof. face, or rib, or from rib and face rolls, 
requirements of this paragraph (a) shall 
met as follows: 


(1) Ou and after January 1, 1974, in coal 
mines having mining heights of 72 indies or 
more; 

(2) On and after July 1, 1074. In coal 
mines having mining heights of 60 Inches or 
more, but less than 72 Inches; 

(3) On and after January 1. 1975. in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1976. In coal 
mines having mining heights of 36 Inches or 
more, but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

{6) On and after July 1. 1976. In coal mines 
having mining heights of less than 24 
inches. • • * 

The substance of Petitioner’s state¬ 
ment is as follows: 

The Royal No. 5 Mine has an average 
mining height of 38 inches. Due to the 
limited clearance between equipment 
and roof support in a seam of this 
height, the operator must, necessarily, 
operate under conditions of reduced 
visibility. The addition of a cab or canopy 
reduces existing visibility to the point 
that three hazards are created: 

(1) Collisions with Roof Support. 

(a) In order to allow an operator even 
minimal visibility across the top of his 
machine, a canopy must add several 
inches of height to a piece of equipment. 
In a mining height of less than 48 inches, 
the dimensions of roof support used to 
supplement the regular bolting plan be¬ 
come very critical: thus, the strength of 
supplemental roof support must be 
limited in lower areas in order to ac¬ 
commodate the enlarged equipment. 

(b) A canopy obscures an operator’s 
view of overhead roof support: this, 
along with the accompanying increase in 
equipment height, substantially increases 
the probability of roof support being dis¬ 
lodged through an error in judgment by 
the operator. While a roof fall is not nor¬ 
mally the Immediate result of such an 
occurrence, the roof is weakened each 
time its support is disturbed. 

(2) Injury to the operator. 

(a) In mining heights under 48 Indies, 
equipment operators use variations in 
seam height to great advantage. When¬ 
ever possible, switching and maneuver¬ 
ing operations are performed where seam 
height allows the best visibility. In order 
for a piece of equipment to be used on a 
given section, its canopy must be lowered 
to allow clearance under the lowest con¬ 
ditions on that section. Thus, the advan¬ 
tage of using higher areas for difficult 
maneuvering and safety is lost. The op¬ 
erator is forced to negotiate the entire 
section under the limiting conditions of 
only a part of it. 

(b) Due to the severely reduced visi¬ 
bility caused by a cab or canopy in min¬ 
ing heights below 48* inches, an operator 
often must extend his head beyond the 
side support of the canopy in order to 
see ahead of his machine. Extending 
himself to the side of the equipment re¬ 
sults in an unnatural operating position 
for the driver and, thus, reduces his 
ability to control the equipment. In this 
position, the operator is vulnerable to in¬ 


jury due to collision with the rib or other 
obstacles in tight-clearance situations. 

(3) Injury to other persons. 

When an operator’s vision is restricted 
by the addition of a cab or canopy, the 
increased hazard to persons working near 
the moving equipment is obvious. This 
hazard is made worse when side clear¬ 
ances are reduced due to the installation 
of a cab. thereby creating a “pinch- 
point” for persons who happen to be be¬ 
side a machine while it is in motion. 

At present, technology is not available 
to allow us to install cabs or canopies 
on the equipment in use at the Royal No, 
5 Mine without creating serious safety 
hazards. 

Request for Hearing ok Comments 

Persons interested in tills petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 7, 1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division. U.S. Department of 
the Interior, 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: June 2,1976. 

James R. Richards, 
Director , Office of 
Hearings and Appeals . 

(FR Doc.76-16714 Filed 6-8-76:8:45 anil 

DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 

CANE CREEK IMPROVEMENT AREA RE* 

SOURCE CONSERVATION AND DEVEL¬ 
OPMENT (RC&O) MEASURE, TENNES¬ 
SEE 

Availability of Final Environmental Impact 
Statement 

Pursuant to Section 102(2) (c) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550, August 1. 1973); and Part 650 of 
the Soli Conservation Service Guide¬ 
lines (39 FR 19650, June 3. 1974); the 
Soil Conservation Service, U.S. Depart¬ 
ment of Agriculture, has prepared a final 
environmental impact statement (EIS) 
for the Cane Creek Improvement Area 
RC&D Measure, Putnam County. Ten¬ 
nessee. USDA-SCS-EIS-RCD- (ADM > - 
76-1 (F)TN. 

The EIS concerns a measure for water¬ 
shed protection, flood prevention, and 
public water-based recreation on Cane 
Creek. Putnam County, Tennessee. The 
planned works of improvement provide 
for construction of a multiple-purpose 
structure with associated recreation de¬ 
velopment. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply Is available to fill sin¬ 
gle copy requests at the following loca¬ 
tion: 

Soil Conservation Service, USDA, 561 U.Sw 

Courthouse, Nashville, Tenne&see 37203. 
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44 (Catalog of Federal Domestic Assistance 
Program No. 10.901, National Archives Ref¬ 
erence Services.) 

Dated: June 1, 1976. 

Neil F. Bogner, 
Acting Deputy Administrator 
for Field Services , Soil Con¬ 
servation Service. 

[FR Doc.76-16699 Filed 0-8-76:8:45 am] 


MUDDY CREEK WATERSHED PROJECT 
MISSISSIPPI AND TENNESSEE 

Availability of Final Environmental Impact 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969: Part 1500 of the Council on Envi¬ 
ronmental Quality Guidelines (38 FR 
20550, August 1, 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
<39 FR 19650, June 3, 1974); the Soil 
Conservation Service, U.S. Department 
of Agriculture, has prepared a final en¬ 
vironmental Impact statement for the 
Muddy Creek Watershed Project, Tippah 
County, Mississippi and Hardeman 
County, Tennessee. 

The environmental impact statement 
concerns the channel portion of a plan 
for watershed protection, flood preven¬ 
tion. and recreation. The planned works 
of improvement include conservation 
land treatment, supplemented by chan¬ 
nel work. The channel work will involve 
clearing and debris removal on 8.2 miles 
of existing channels and enlargement 
of 23.2 miles of existing channels. The 
entire 31.4 miles of channel work will 
be accomplished on previously modified 
channels. The lower one-third of main 
Muddy Creek (about 8.0 miles) is pe¬ 
rennial with the upper two-thirds of 
main Muddy Creek and the tributaries 
being intermittent. Most of the planned 
land treatment measures, 17 floodwater 
retarding structures, one multiple-pur- 
pose structure, and 28 sediment control 
structures have been installed or covered 
under a negative declaration. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply is available at the 
following location to fill single copy re¬ 
quests: 

Soil Conservation Service USDA, P.O. Box 

610, Jackson, Mississippi 39205 

Dated: June 2, 1976. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, National Archives Ref¬ 
erence Services.) 

Joseph W. Haas, 

Deputy Administrator for Water 
Resources , Soil Conservation 
Service. 

JFR Doc. 76-16613 Filed 6-8-70; 8:45 am) 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEE ON 
AGRICULTURAL STATISTICS 

Public Meeting Changes 

On May 10, 1976, a Notice was pub¬ 
lished in the Federal Register (41 FR 


19147) of a meeting of the Census Ad¬ 
visory Committee on Agriculture Statis¬ 
tics to be held on June 15, 1976 at 9:00 
p.m. at the Marriott Inn, Clarksville, 
Indiana: that meeting has been can¬ 
celled. The Federal Register Notice also 
scheduled a meeting of the Committee 
for 8:00 a.m. on June 16, 1976 in the Bu¬ 
reau of the Census, Jeffersonville, In¬ 
diana; that meeting will now be held at 
9:00 am. in Room 2424, Federal Build¬ 
ing 3 at the Bureau of the Census in 
Suitland, Maryland. 

There are no substantive changes to 
the agenda as published for the June 16 
meeting. 

Persons planning to attend and wish¬ 
ing additional information concerning 
this meeting should contact the Com¬ 
mittee Control Officer, Mr. Orvin L. Wil¬ 
hite, Chief. Agriculture Division, Bureau 
of the Census, Room 3015, Federal 
Building 4, Suitland, Maryland. (Mail 
address: Washington, D.C. 20233). Tele¬ 
phone (301) 763-5230. 

Dated: June 4. 1976. 

Vincent P. Barabba, 
Director , Bureau of the Census. 

[FR Doc.76-16642 Filed 6-8-76:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

ADVISORY COMMITTEE 
Meeting 

In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I), announcement is 
made of the following National Advisory 
body scheduled to assemble during the 
month of June 1976: 

Minority Advisory Committee, AD AM HA 

June 26-29: 9 a.m. 

June 28, Conference Room F, June 29, Con¬ 
ference Room A, Parklawn Building, Rock¬ 
ville, Maryland. 

OPEN MEETING 

Contact Ernest F. Hurst, Park lawn Build¬ 
ing, Room 13C—15. 5600 Fishers Lane, Rock¬ 
ville. Maryland 20852. 301-443-3838. 

Purpose: The Minority Advisory Commit¬ 
tee, ADAMHA, advises the Secretary. Depart¬ 
ment of Health, Education, and Welfare, and 
the Administrator. Alcohol. Drug Abuse, and 
Mental Health Administration, on needs, pro¬ 
grams, and activities regarding minority al¬ 
cohol, drug abuse, and mental health mat¬ 
ters, and makes recommendations for possi¬ 
ble solutions which meet the needs and 
concerns of minority groups throughout the 
United States. The Committee functions in 
an advisory capacity to the Administrator, 
ADAMHA, on these matters which relate to 
the National Institute on Alcohol Abuse and 
Alcoholism, National Institute on Drug 
Abuse, and the National Institute of Mental 
Health. 

Agenda: This meeting will he open to the 
public. The agenda wUl include reports by 
committee members on FY 1976-1977 priority 
issues and on liaison with national organiza¬ 
tions, a review and discussion of the com¬ 
mittee's findings and recommendations with 
the Administrator. ADAMHA, and with the 
Institute Directors, a meeting with the com¬ 
munity representatives and staffs of Metro¬ 


politan Area Alcoholism, Drug Abuse, and 
Mental Health Programs, as well as staff re¬ 
ports on health planning systems, commun¬ 
ity mental health legislation (status of regu¬ 
lations and Impact of legislation on minority 
groups). Agenda items are subject to change 
as priorities dictate. Attendance by the pub¬ 
lic will be limited to space available. 

Substantive program information may 
be obtained from the contact person 
listed above. 

Mr. James C. Helsing, Deputy Director, 
Office of Public Affairs, ADAMHA, will 
furnish, on request, summaries of the 
meeting and a roster of the committee 
members. Mr. Helsing is located in Room 
16-95, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20852, 301- 
443-3783. 

Dated: June 4,1976. 

Carolyn T. Evans, 
Committee Management Officer . 
Alcohol, •Drug Abuse, and 
Mental Health Administration 

[FR Doc.76-16649 Filed 6-8-76;8:45 am] 


NATIONAL PANEL ON ALCOHOL, DRUG 

ABUSE, AND MENTAL HEALTH ADVI¬ 
SORY COMMITTEE 

Meeting 

In accordance with Section 10(a) (2) 
of the Federal Advisory Committee Act 
(5 U.S.C. Appendix I), announcement is 
made of the following National Advisory 
body scheduled to assemble during the 
month of June 1976: 

National Panel on Alcohol, Drug Abuse, 
and Mental Health 

June 30; 9:30 a.m. 

Conference Room 14-105, Parklawn Build¬ 
ing, Rockville, Maryland. 

OPEN MEETING 

Contact Mr. Robert W. Brown, Parklawn 
BuUding, Room 13C-20, 5600 Fishers Lane, 
Rockville, Maryland 20851, 301-443-3706. 

Purpose: The National Panel on Alcohol. 
Drug Abuse, and Mental Health advises and 
makes recommendations to the Secretary 
concerning the activities to be carried out 
through the Alcohol, Drug Abuse, and Men¬ 
tal Health Administration. By law, the Panel 
is composed of three members, one each from 
the public members of the National Advisory 
Council on Alcohol Abuse and Alcoholism, 
National Advisory Council on Drug Abuse, 
and the National Advisory Mental Health 
Council. 

Agenda: This meeting will be open to the 
public. Agenda Items will Include a discus¬ 
sion of the report of the President’s Panel on 
Biomedical Research, State-level organiza¬ 
tion of Alcohol, Drug Abuse, Mental Health, 
and State Advisory Councils, and reports by 
each Panel member on the activities of each 
Institute’s National Advisory Council which 
cut across the program activities of other 
Institutes. Agenda items are subject to 
change ns priorities dictate. Public attend¬ 
ance will be limited to space available. 

Substantive program information and 
summaries of meetings may be obtained. 


FEDERAL REGISTER, VOL. 41, NO. 112—WEDNESDAY, JUNE 9, 1976 









NOTICES 


2322:] 


upon request, from the contact person 
listed above. 

Dated: June 3, 1976. 

Carolyn T. Evans, 
Coinmittee Management Offi¬ 
cer, Alcohol , Drug Abuse , 
and Mental Health Ad - 
ministration. 

,FR Doc.76-16014 Piled 6-8-76:8:45 am) 


Food and Drug Administration 

| Docket No. 76F-0186] 

3M CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Pood, Drug, and Cosmetic Act (sec. 409 
ib) (5), 72 Stat. 1786 (21 U.S.C. 348(b) 
i5)))i notice is given that a petition 
iFAP 6B3129) has been filed by the 3M 
Co., 3M Center. St. Paul. MN 55101, 
proposing th at $ 1 21.2622 Styrene block 
polymers (21 CFR 121.2622) be amended 
to provide for safe use of styrene block 
polymers with 1,3-butadiene as a com¬ 
ponent of pressure-sensitive adhesive 
intended to contact nonfatty food. 

The environmental impact analysis re¬ 
port and other relevant material have 


General function of the committee. 
Reviews and evaluates agency programs 
and advises on policy matters of national 
significance as they relate to the statu¬ 
tory mission of the Food and Drug Ad¬ 
ministration (FDA) in the areas of 
foods, drugs, cosmetics, medical devices, 
biological products, and electronic prod¬ 
ucts. Reviews and makes recommenda¬ 
tions on applications fo_* grants-in-aid 
for research projects relevant to the 
mission of FDA, as required by law. 

Agenda — Open public hearing. Any 
Interested person may present informa¬ 
tion, data, or views, orally or in writing, 
on Issues pending before the committee. 

Open committee discussion. State of 
agency; status reports on the blending 
issue and of the Subcommittee on Anti¬ 
biotics in Animal Feeds: review of agency 
reforms—(a) report of Subcommittee on 
FDA reorganization and (b) FDA leg¬ 
islative package; priority planning up¬ 
date; public policy regarding risk; and 
concerns of the members. 

Agenda items are subject to change as 
priorities dictate. 

Dated: June4.1976. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

(PR Doc.76-16628 Filed 6-8-76:8:45 ami 


panel on review of general and 
plastic surgery devices 

Agenda Change 

Pursuant to the Federal Advisory Com- 
mittee Act of October 6.1972 (Pub. L. 92- 


been reviewed, and it has been deter¬ 
mined that the proposed use of the ad¬ 
ditive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 1 SB- 
42 or the office of the Hearing Clerk, 
Food and Drug Administration. Rm. 4- 
65. 5600 Fishers Lane, Rockville. MD 
20852, during working hours. Monday 
through Friday. 

Dated: June 1. 1976. 

Donald W. Riester. 

Acting Director, Bureau of Foods. 

|FR Doc.76-16615 Filed 6-8-76:8:45 am| 


NATIONAL ADVISORY FOOD AND 
DRUC COMMITTEE 

Meeting 

This notice announces the forthcom¬ 
ing meetings of a public advisory com¬ 
mittee of the Food and Drug Adminis¬ 
tration and is issued under section 10 
(a) (1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463. 86 Stat. 
770-776 (5 U.S.C. App. I)) : 


463. 86 Stat. 770-776 (5 U.S.C. App. I), 
the Food and Drug Administration an¬ 
nounced. in a notice published in the 
Federal Register of May 19, 1976 (41 
FR 20606), public advisory committee 
meetings and other required information 
in accordance with provisions set forth 
in section 10(a)(1) and (2) of the act. 

Notice is hereby given that the agenda 
items listed in the above-mentioned 
notice of meetings for the Panel on Re¬ 
view of General and Plastic Surgery De¬ 
vices meeting of June 24 will be super¬ 
seded by the following agenda items: 

Open public hearing. (8 a.m. to 10 
ajn.) Presentations will be made by the 
following: Charles T. Patrick and Alan 
G. Furler (NDM Corp.)—“Patient Re¬ 
turn Electrode Requirements for Elec¬ 
trosurgery"; Dr. Leon Goldman (Direc¬ 
tor—Laser Laboratory, Medical Center, 
University of Cincinnati)—“Safety and 
Efficacy of Surgical Lasers." 

Interested parties are encouraged to 
present information to the panel per¬ 
tinent to the classification of devices 
listed at the end of this announcement. 
Submission of data relative to the panel's 
tentative classification findings is also 
invited. Those persons desiring to make 
formal presentations should notify Mark 
Parish (HFK-470), 8758 Georgia Ave., 
Silver Spring. MD 20910, 301-427-7238, 
before the meeting. 

Ope?i committee discussion. (10 a.m. 
to 3:30 p.m.) The general and plastic 
surgery panel preliminarily classified 
electrosurgical units and accessories and 
surgical lasers into the Class n regula¬ 
tory category—Standards. 


Following tills preliminary recom¬ 
mendation, a priority ranking of Class II 
devices by all of the classification panels 
resulted in the placement of electrosurgi¬ 
cal devices within the group of devices 
most urgently requiring the development 
of standards. Surgical lasers were ranked 
immediately below electrosurgical de¬ 
vices. 

The panel will discuss these devices, 
specifically addressing (1) any potential 
for hazard in their use, and their effec¬ 
tiveness and (2) whether the develop¬ 
ment of standards for surgical lasers will 
be an effective and appropriate method 
to reduce potential hazards and ensure 
effectiveness. 

The panel will also discuss and for¬ 
mulate its recommendations for the con¬ 
tent of performance standards for these 
devices. 

The panel will also review its previous 
classification results for the following 
devices according to the statutory re¬ 
quirements of the Medical Device 
Amendments of 1976 (Pub. L. 94-295): 
Catheters—balloon type, biliary, cardio¬ 
vascular, cholangiography, continuous 
irrigation, eustachian, irrigation; elec¬ 
trosurgical cutting and coagulation de¬ 
vices and accessories; fiberoptic endo¬ 
scopes; gauze—absorbable, nonabsorb¬ 
able (medicated, nonmedicated, X-ray 
detectable); laser—surgical: mesh- 
metallic, polymeric; prosthesis kit and 
accessories; prostheses—arterial grafts 
(biological and synthetic), chin, ear, 
larynx, mamary; suction device—high 
vacuum; tubing—disposable and reus¬ 
able. 

Dated: June 4. 1976. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

I FR Doc.76-16629 Filed 6 8-76:8:45 am| 


[Docket No. 76F-0187J 

PHELPS DODGE MAGNET WIRE CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b)(5). 72 Stat. 1786 (21 U.S.C. 348(b) 
(5))), notice is given that a petition 
(FAP 6B3201) has been filed by the 
Phelps Dodge Magnet Wire Co., P.O. Box 
600, Ft. Wayne, IN 46801, proposing that 
8 121.2628 Polyamide-imide resins (21 
CFR 121.2628) be amended to provide for 
a specification change in the minimum 
solution viscosity of the resin from the 
currently permitted 1.550 to a revised 
minimum viscosity of 1.200 (as deter¬ 
mined by a method available from tne 
Commissioner of Food and Drugs). 

The environmental impact analysis 
report and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65. 5600 
Fishers Lane, Rockville, MD 20852, dur- 


CommiUoo name Date. time, and place Type of meeting and contact person 


National Advisory June 29 and 30,9 a.m., Conference Open committee discussion Juno 29. 9 a.m. to 4. p.m.* 
Food and Drug Koom F, Parklnwn Bldg., 60<X> oi»en public bearing Juno 30, 9 to 10 a.m.; open com* 

Committee. Fishers Lane, Hockvillc, Md. mlttee discussion June 30, 10 a.m. to 4 p.m.: Wil¬ 

liam V. White-horn. M.D. (IIFU-1), MOO Fisher* 
Lane, Kookville, Md. 20852,301-443-1547. 
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ing working hours, Monday through Fri¬ 
day. 

Dated: June 1, 1976. 

Donald W. Riester, 

Acting Director. 
Bureau of Foods. 
[PR Doc.76-16616 Filed 6-3-76:8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. D-76-435] 

CAMDEN AREA OFFICE, REGION II, 
NEW YORK 

Designation and Delegation of Authority 

Section A. Designation of Acting Area 
Director. Each of the officials appointed 
to the following position is designated to 
serve as Acting Area Director during the 
absence of. or vacancy in the position 
of, the Area Director, with all the powers, 
functions, and duties redelegated or as¬ 
signed to the Area Directors; Provided, 
That no official is authorized to serve as 
Acting Area Director unless all officials 
listed before him in this designation are 
unavailable to act by reason of absence 
or vacancy in the position; 

1. The Deputy Area Director 

2. The Area Counsel 

8. The Director, Housing Production and 
Mortgage Credit 

4. The Equal Opportunity Officer 

5. The Director, Community Planning and 
Development 

6. The Director, Housing Management 

Effective Date: This designation and 
delegation shall be effective June 9,1976. 

S. William Green, 
Regional Administrator , 

New York Regional Office. 

|FR Doc.76-16749 Filed 6-8-76:8:45 amj 


I Docket No. D-76-436J 

NEWARK AREA OFFICE, REGION II, 
NEW YORK 

Designation and Delegation of Authority 

Section A. Designation of Acting Area 
Director. Each of the officials appointed 
to the following position is designated to 
serve as Acting Area Director during the 
absence of, or vacancy in the position of, 
the Area Director, with all the powers, 
functions, and duties redelegated or as¬ 
signed to the Area Directors; Provided, 
That no official is authorized to serve as 
Acting Area Director unless all officials 
listed before him in this designation are 
unavailable to act by reason of absence 
or vacancy in the position: 

1. The Deputy Area Director 

2. The Director, Housing Management 

3. The Director, Housing Production Mort¬ 
gage Credit 

4. The Director. Community Planning and 
Development 

5. The Director, Equal Opportunity 

6. The Area Counsel 

Effective Date: This designation and 
delegation shall be effective June 9, 1976. 
S. William Green, 
Regional Administrator , 

New York Regional Office . 

|FR Doc.76-16748 Filed 6-8-76:8:45 am] 


CIVIL AERONAUTICS BOARD 

(Docket No. 29278] 

STAFF TASK FORCE REPORT ON SERVICE 
TO SMALL COMMUNITIES 

Comment Period Extension 

June 4, 1976. 

On May 18. 1976. the Civil Aeronautics 
Board announced that public comment 
on the Staff Task Force Report on Serv¬ 
ice to Small Communities should be re¬ 
ceived at the Board on or before June 18, 
1976. The date for the submission of 
public comments on the report is hereby 
extended until July 19, 1976. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Acting Secretary. 

|FR Doc.76-16701 Filed 6-8-70;8:45 am] 


(Docket 27914] 

TOURIST ENTERPRISES CORPORATION 
"ORBIS” 

Prehearing Conference 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a further pre- 
hearing conference in the above-entitled 
matter is assigned to be held on July 15, 
1976, at 10:00 a.m. (local time), in Room 
1003, Hearing Room B, Universal North 
Building, 1875 Connecticut Avenue, NW., 
Washington, D.C. 

Dated at Washington, D.C., June 1, 
1976. 

Ronnie A. Yoder, 
Administrative Law Judge. 

|FR Doc.76-18700 Filed 6-8-76:8:45 am] 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

HIGH ENERGY PHYSICS ADVISORY 
PANEL 

Meeting 

June 7, 1976. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, the High 
Energy Physics Advisory Panel (HEPAP) 
will meet June 29 through July 1, 1976. 
Tlie meeting will be held at Argonne 
National Laboratory; Argonne, Illinois, 
in the Zero Gradient Synchrotron (ZGS) 
Building 362. The portion of the meeting 
which will be open to the public will con¬ 
vene from 10:30 a.m. to approximately 
6 pjn. on June 29, reconvene from 9 a.m. 
to 6 pjn. on June 30, and will resume at 
9 a.m. to end at aproxlmately 11:30 a.m. 
on July 1. 

A major component of the meeting will 
be to review and discuss the research pro¬ 
gram and facility development at the 
ZGS. The Panel will examine the cur¬ 
rent status of budget requests for the 
High Energy Physics Program; discuss 
proton-proton colliding beam facilities; 
discuss approaches toward a study of 
manpower projections and analyses; dis¬ 
cuss initiation of a study of high energy 
physics computer needs and policies at 
national laboratories; and hear a report 


on recent results of an ongoing study to 
investigate potential problems that might 
arise in any future collaborative effort 
by the U.S., USSR, European nations, 
and Japan to build a very big high en¬ 
ergy accelerator. 

In addition to the public sessions, two 
(2) executive sessions of the Panel are 
scheduled. The first executive session will 
occur at approximately 9 a.m. prior to 
the open sesstion on June 29; the second 
will begin at approximately 1 pjn. on 
July 1 and continue throughout the end 
of the meeting at approximately 4:30 
p.m. Topics to be discussed at these ex¬ 
ecutive sessions are the future allocation 
of resources for operations, priorities 
among proposed future construction 
projects and other similar matters. 

I have determined. In accordance with 
subsection 10(d) of Pub. L. 92-463 that 
these executive sessions will consist of an 
exchange of opinions and formulation 
of recommendations, the discussion of 
which, if written would fall within ex¬ 
emotion (5) of 5 U.S.C. 552(b). 

It is essential to dose these portions 
of the meeting to protect the free inter¬ 
change of Internal views to avoid undue 
interference with Agency or Committee 
operation. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in 
his Judgment will facilitate the orderly 
conduct of business. 

With respect to public participation in 
the meeting, the following requirements 
shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements on the tonics for discus¬ 
sion may do so by maPing 25 copies 
thereof, postmarked, if possible no later 
than June 14, 1976, to the Executive 
Secretary, High Energy Physics Advisory 
Panel, Dr. Ernest Coleman. Division of 
Physical Research. U S. Energy Research 
and Development Administration. Wash¬ 
ington. DC 20545. Minutes of the meet¬ 
ing will be kent open for 30 days for 
receipt of written statements for the 
record. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement, and shall set 
forth reasons justifying the need for such 
oral statements and their usefulness to 
the Panel. To the extent that the time 
available for the meeting permits, the 
Panel will receive oral statements during 
a period of not more than 30 minutes at 
an appropriate time, chosen by the 
Chairman. 

(c) Requests for the onnortunitv to 
make oral statements shall be ruled on 
by the Chairman of the Panel, who is em¬ 
powered to apportion the time available 
among those selected by him to make oral 
statements. 

(d> Information as to the Chairman s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on June 16, 1976. to the 
office of the Executive Secretary of the 
Panel on (301) 353-3624 between 8:30 
a.m. and 5:00 p.m. Eastern Time. 
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<e> Questions at the meeting may be 
asked only by members of the Advisory 

Panel. 

(f ) seating for the public will be made 
available on a first-come first-served 

basis. 

(g> Copies of minutes of public ses¬ 
sions will be made available for copy¬ 
ing. following their certification by the 
Chairman, in accordance with the Fed¬ 
eral Advisory Committee Act. at the 
U S. Energy Research and Development 
Administration's Public Document 
Room. 20 Massachusetts Avenue, NW., 
Washington. DC, upon payment of all 
charges required by law. 

Harry L. Peebles. 

Deputy Advisory Committee 

Management Officer . 

IFR Doc.76-16794 Filed 6-6-78:8:45 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 

1FRL 657-41 

AMBIENT AIR MONITORING REFERENCE 
AND EQUIVALENT METHODS 

Receipt of Application for Reference or 
Equivalent Method Determination 

Notice is hereby given that on May 7. 
1976. the Environmental Protection 
Agency received an application from 
ASARCO Incorporated to determine if its 
Model 500 Sulfur Dioxide anayzer should 
be designated by the Administrator of 
the EPA as an equivalent method under 
40 CFR Part 53. promulgated February 
18. 1975 (40 FR 7044). If. after appro¬ 
priate technical study, the Administrator 
determines that this method should be 
so designated, notice thereof will be 
given in a subsequent issue of the Fed¬ 
eral Register. 

Dated: June 3. 1976. ' 

Wilson K. Talley, 
Assistant Administrator 
for Research and Development . 

[PR Doc.76-16742 Filed 6-8-70;8:45 am) 


[FRL 557-8; OTS-Ol-76] 

CHLORALKYLENE FLUIDS 
Opinion Regarding Use as Dielectric Fluids 

On May 14, 1976, the Environmental 
Protection Agency received a request 
from the Prodelec Company for the 
Agency’s opinion regarding the environ¬ 
mental i isk involved in using chloralky- 
lene fluids as a substitute for polychlor¬ 
inated biphenyls (PCB's) as dielectric 
fluid.s. The Agency responded to this re¬ 
quest with the following correspondence: 

PRODELEC Special] tes Rhone-Progil. 
ugine-Kuhlmann. Pour L’Industrie Electrl- 
W, 21, Rue Jean Goujon, 75008 Paris Tel.: 
256-40-00: Telex: Rhone x 640100 F; Tolegr.: 

Rhoclift-Parig 086. 

E.Pj\„ OFFICE OF TOXIC SUBSTANCES. 
m M Street, S.W„ WASHINGTON, D.C. 

(US.A.) 

Subject: Chloralkylene/substltute dielectric 

fluid. 

Paris . 10th May 1976. 


ATTENTION: Russell Train. 

Dear Mr. Train: We wish to thank Mr. 
Schweitzer and his group for the Informal 
meeting at which we discussed the environ¬ 
mental Impact study and the other aspects of 
our proposed replacement for the polychloro- 
blphenyls used In the American capacitor 

IndustiV. 

We would like to propose our product as 
the best temporary solution to this problem 
and we would very much appreciate learning 
the reaction of the EPA to our request for 
Chloralkylene to be accepted on a temporary 
basis until such time a more suitable product 
can be found completely acceptable for both 
the environment and for use In the capacitor 
industry. 

Our Chloralkylene Is based on mono and 
dlchloro biphenyl which have not been found 
in the environment (although dichlorobl- 
phenyl amount to 20% in commercial PCB’s). 
The tests carried out on Chloralkylene which 
could be completed by some additional stud¬ 
ies as suggested during our meeting with Mr. 
Schweitzer. Indicate In particular that this 
product is farly easily metabolized In dfferent 
biotas aud does not offer the risks of per¬ 
sistency and accumulation which in the case 
of PCB’s are of so much concern to the 
ecologist. 

However, we do not think our product can¬ 
not be proved to be completely safe for the 
environment but at this time it Is clear that 
it fulfills all the requirements of the capaci¬ 
tor Industry and could be considered as a 
biodegradable replacement for PCB’s and a 
comparatively non toxic substitute. 

Therefore, we would appreciate your in¬ 
formation at this time concerning, whether 
or not we should continue our studies and 
whether the EPA is willing to consider 
Chloralkylene as a suitable temporary re¬ 
placement. 

Yours faithfully. 

G. Paindavoink. 

B. REY COQUAI8 

Mr. Gerard Paindavoxne. 

Directcur, 

Mr. Bruno Rey-Coquais. Ingcnicur I.C.PX 
Societe Prodelec, 21, rue Jean-Goujon. 
75360 Paris. Cedex 08, France. 

Gentleman: We have received your letter 
of May 10, 1976, requesting our views on the 
environmental acceptability of Chloralky¬ 
lene. a mixture containing polychlorinated 
biphenyl compounds and alkylchlorobl- 
phenyl isomers. In electrical capacitors with 
a potential production level for such applica¬ 
tion of several tens of millions of pounds 
annually. Our preliminary conclusions con¬ 
cerning the environmental aspects of this 
proposed replacement fluid for Aroclor 1018, 
based on your technical briefing and your 
supporting documentation, are set forth 
below. 

The data that have been developed on 
Chloralkylene are Inadequate to assess the 
environmental acceptability of a product 
with a chemical structure so closely related 
to other polychlorinated biphenyls which 
have caused considerable environmental 
damage. For example, not a single lifetime 
animal feeding study has been conducted 
on Chloralkylene nor Is one planned. Also, 
there are serious unresolved questions con¬ 
cerning the persistence of Chloralkylene. Ita 
effects on aquatic organisms are not well 
understood. We also are concerned that your 
studies apparently show that metabolites of 
Chloralkylene may Include the hydroxylated 
biphenyl, which could be of even greater con¬ 
cern than the starting material. 

In the absence of more definitive data 
demonstrating the likelihood that Chlorakyl- 
ene will not present environmental prob¬ 


lems. we must recommend against the intro¬ 
duction of Chloralkylene for use in capaci¬ 
tors. 

We are aware that some specialists be¬ 
lieve that the less highly chlorinated bi¬ 
phenyls may present less of an environmen¬ 
tal hazard than the more highly chlorinated 
ones. In the absence of more persuasive doc¬ 
umentation than is currently available, how¬ 
ever, we do not share the view that the 
degree of chlorination is the only determin¬ 
ing factor In considering the environmental 
acceptability of this class of chemicals. Fur¬ 
thermore, even If some polychlorinated bi¬ 
phenyls are somewhat less toxic, less bio- 
accumulative, and less persistent than 
others, we consider that the properties of all 
members of the class are sufficiently undesir¬ 
able to warrant major environmental con¬ 
cerns. 

Sincerely. 

Glenn E. Schweitzer. 

Director, 

Office of Toxic Substances. 

The Agencjr would like to receive any 
additional information available on this 
issue. Members of the public or other 
Federal agencies are invited to submit 
written comments and other informa¬ 
tion relevant to this issue or to the cor¬ 
respondence contained in this notice to 
Dr. L E. Wallen (WSME 711), Office of 
Toxic Substances (WH-557), Environ¬ 
mental Protection Agency, Washington, 
D.C, 20460. All written comments filed 
pursuant to this notice will be available 
for public inspection in the above office 
from 8:30 a.m. to 4:00 p.m. during nor¬ 
mal working days. 

Dated.: June 4, 1976. 

A. W. Breidenbach. 

Assistant Administrator 

for Water and Hazardous Materials . 

(FR Doc.76-16744 Filed 6-8-76:8:45 am] 


I FRL 558-1; OTS-02-76] 

POLYD1METHYLSILOXANE 

Opinion Regarding Use as Coolants for 
Use in Transformers 

On May 5, 1976. the Environmental 
Protection Agency received a request 
from the Dow Corning Corporation for 
the Agency's opinion regarding the en¬ 
vironmental risk involved in using poly- 
dimethylsiloxane fluids as a substitute 
for polychlorinated biphenyls (PCBs) as 
coolants for electrical transformers. The 
Agency responded to this request with 
the following correspondence: 

DOW COBNTNO 

April 30,1976. 

Dr. I. E. Wallen. 

Office of Toxic Substances , United States 
Environmental Protection Agency , 

Washington. D.C. 20460. 

Dear Dr. Wallen: Enclosed la a copy of 
our answers to the questions that were raised 
during our informal technical meeting on 
March 23. We also have enclosed a number 
of supporting documents pertinent to these 
answers. 

As you know, we are currently actively 
carrying out further research Into environ¬ 
mental transport and decomposition routes 
of polydimethylslloxane. As our Information 
In this area grows, we are designing new ex¬ 
periments to Investigate any potential toxici¬ 
ty of decomposition products. It Is our In- 
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tention to keep you advised of our progress 
and to rapidly make you aware of significant 
results, particularly if they are contrary to 
the general trends we have reported to date. 

We request your office to provide us with a 
statement stating your opinion as to the 
environmental risk involved in using poly¬ 
dimethylsiloxane fluids as coolants tor elec¬ 
trical transformers. 

Very truly yours, 

John W. Ryan, Ph. D., 
Manager Fluids Research. 

Dow Coming Corporation . 

Dr. John W. Ryan, 

Manager , Fluids Research, Dow Coming 
Corporation. Midland. Michigan 48640 . 

Dear Db. Ryan: We have received your 
letter of April 30, 1970, requesting our views 
on the environmental acceptability of poly¬ 
dimethylsiloxane fluids to be used in elec¬ 
trical transformers. The potential production 
level of this type of chemical for such appli¬ 
cation would be several tens of millions of 
pounds annually. Our preliminary conclu¬ 
sions concerning the environmental aspects 
of this fluid as a potential replacement for 
one of the major uses of polychlorinated 
biphenyls (PCBs), based on your technical 
briefing and your supporting documentation, 
are set forth below. However, we have not 
attempted to assess the performance, flam¬ 
mability, or economic aspects of the use of 
these fluids in transformers. 

We are unaware of any incidents of ad¬ 
verse health or ecological effects associated 
with the production, use, or disposal of 
polydimethylsiloxane fluids, which have been 
produced in the United States at an esti¬ 
mated level of about 340 million pounds for 
a variety of applications, including applica¬ 
tions which result In substantial environ¬ 
mental discharges. Similarly, available 
laboratory test data do not suggest the likeli¬ 
hood of environmental problems. At the same 
time, however, we are unaware of any sys¬ 
tematic epidemiological or other field efforts 
to search for adverse effects, and we would 
like to see more data on chronic health ef¬ 
fects and effects in aquatic systems. 

Despite the incompleteness of our knowl¬ 
edge concerning the environmental effects 
of polydimethylsiloxane fluids, we believe 
that the available information indicates that 
these fluids are far preferable to PCBs for 
use In transformers from the environmental 
viewpoint. Further, we have no basis for 
suspecting that this closed-system applica¬ 
tion will result In serious environmental 
problems. 

Given the widespread use of polydimethyl¬ 
siloxane fluids in open systems, as well as 
their potential use in transformers, we would 
encourage expanded efforts to acquire more 
definitive data as to the health and ecological 
aspects of these fluids, In addition to your 
current efforts directed to environmental 
transport and decomposition. Given the long 
history of usage of these fluids,. epidemio¬ 
logical Investigations of workers and users 
who have been exposed to them for long 
periods of time at relatively high concentra¬ 
tions should not be too difficult to organize 
and carry out. The single chronic toxicity 
animal study conducted in the 1940s was 
not performed at today’s standards for con¬ 
trol nor length of study. Additional animal 
studies of the chronic effects, particularly 
on the circulatory and respiratory systems, 
are in order. Finally, we would suggest fur¬ 
ther Investigations of the likely Impact of 
spills of polydimethylsiloxane fluids into 
confined aquatic areas on aquatic life, in¬ 
cluding surface dwelling Insects. Since 
previous testing was all done with static 
bloassay. we would recommend, as a mini¬ 
mum, fiow-through-bloassay with fathead 


minnow, sheepahead minnow, and/or 
Daphnia. 

Blncerely yours, 

Guen E. Schweitzer, 

Director, 

Office of Toxic Substances. 

The Agency would like to receive any 
additional information available on this 
issue. Members of the public or other 
Federal agencies are Invited to submit 
written comments and other informa¬ 
tion relevant to this issue or to the cor¬ 
respondence contained in this notice to 
Dr. I. E. Wallen (WSME 711), Office of 
Toxic Substances (WH-557), Environ¬ 
mental Protection Agency, Washington, 
D.C. 20460. All written comments filed 
pursuant to this notice will be available 
for public inspection in the above office 
from 8:30 a.m. to 4:00 p.m. during nor¬ 
mal working days. 

Dated: June4,1976. 

A. W. Breidenbach, 
Assistant Administrator for 
Water and Hazardous Materials. 

|FR Doc.70-16745 Filed 6-8-76;8:45 am] 


VINYL CHLORIDE 

Recommended Procedures for Disposal of 
Aerosol Cans 

Background. On January 22, 1975, the 
Environmental Protection Agency in 
the Federal Register canceled certain 
Indoor aerosol pesticide products which 
contain vinyl chloride as a propellant <40 
FR 3494). Following that action, the Of¬ 
fice of Solid Waste Management Pro¬ 
grams (OSWMP) of EPA developed in¬ 
ternal guidance for the use of its Re¬ 
gional Offices should they be requested 
to provide disposal advice to affected 
parties. 

On September 5, 1975, and again on 
February 6, 1976, the Consumer Product 
Safety Commission (CPSC) reaffirmed 
in the Federal Register its regulation 
declaring any self-pressurized products 
intended or suitable for household use 
that contain vinyl chloride monomer as 
an ingredient or in the propellant to be 
"banned hazardous substances’ 4 . That 
action included certain repurchase re¬ 
quirements for manufacturers and had 
obvious disposal implications. In fact, 
CPSC in the September 5, 1975, Federal 
Register notice requested appropriate 
Industry officials to conduct their repur¬ 
chase and disposal actions in accordance 
with EPA guidelines <40 FR 41170). It 
was also noted "* * • that many 
States and municipalities have adopted 
codes for the disposal of hazardous 
wastes • • • [which, in many instances! 
are in conformity with EPA guidelines 
and will insure the proper disposal of 
the products involved." No seizure ac¬ 
tions have been initiated to date, but the 
CPSC, if necessary, "will recommend to 
the Courts disposal methods consistent 
with EPA guidelines." 

Purpose . Pursuant to section 204(b) 
(1) of the Solid Waste Disposal Act, as 
amended, the Administrator may issue 
guidance and recommendations to State 


and local government, industry, organi¬ 
zations, and individuals, related to the 
disposal of waste materials. 

The purpose of this publication is to 
provide guidance for the disposal of 
vinyl chloride-containing aerosol cans. 
This guidance is addressed primarily to 
holders 1 of large quantities of vinyl 
chloride-containing aerosol cans, al¬ 
though the recommended procedures are 
appropriate to disposal of any such 
wastes. These recommended procedures 
represent the best information available 
on preferable disposal options for vinyl 
chloride-containing aerosol cans. 

When the problem of disposal sur¬ 
faced. little-was known about the chemi¬ 
cal interactions of vinyl chloride mono¬ 
mer (VCM) with the environment. 
While the chemical and physical prop¬ 
erties of VCM as they generally relate to 
its manufacture and use are known, there 
is limited information on how VCM re¬ 
acts in a land disposal site environment. 
However, comnarison of the known prop¬ 
erties of VCM to those of other gases has 
been attempted in order to provide a base 
for recommended procedures for the dis¬ 
posal of VCM-containing aerosols. The 
following recommendations acknowledge 
recommended procedures for pesticide 
disposal as well as procedures for dis¬ 
posal of heavy-metal containing mate¬ 
rials. 

Technical background. Vinyl chloride 
monomer (VCM) is a chlorinated alkene 
hydrocarbon with a density of twice that 
of air. Since VCM boils at -13.37 C, it is 
a gas at normal a tmo-rheric temperature 
and pressure. Vinyl chloride is highly 
flammable having a flash point of -78 
C. The explosive limits are from 4 to 22 
percent VCM in air by volume. 

VCM is soluble in organic solvents, 
but not verv soluble in water. The quan¬ 
tity of VCM that dissolves in water de¬ 
pends on the partial pressure of the gas 
above the solution. If the partial pres¬ 
sure of the gas above the water is re¬ 
duced, VCM will escape into the gas 
phase and be released to the ambient air. 
Chemical reactions, which can occur be¬ 
cause of w T ater imnurities, might tend to 
inhibit escape of vinyl chloride. Certain 
salts have the ability to combine with 
VCM; for example, soluble silver and 
copoer salts increase the solubility of 
VCM in water by forming oomplex dis¬ 
solved salts. 

VCM makes up about 20 percent by 
volume (equivalent to about 16 percent 
of the net weight) of the propellant in 
most of the canceled pesticide aerosols. 
The pesticides involved are mainly pyre- 
thrins, lindane, and malathion. In hair 
sprays, deodorants, paints, etc., however. 
VCM may constitute as much as 40 to 45 
percent by volume of the contents. Other 
propellants are chlorofluorocarbon." 1 * 


i The CPSC estimated in its September 5, 
1975. Federal Register notice that an esti¬ 
mated 3.3 million cans of vinyl chloride 
aerosols were In existence. Of these, approx 
mately one million were in the hands oi 
manufacturers, wholesalers, and retai • 
The remaining 2.3 million cans were in t re¬ 
possession of the consumer. 
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and 12 (e.g.. Freon). Although EPA has 
no data on the ingredients of non-pesti¬ 
cide aerosols, hairsprays, for example, 
would be expected to consist mainly of 
organics, while paints may contain heavy 
metals such as cadmium, lead, chro¬ 
mium. or mercury. 

Disposal of VCM-containing aerosol 
cans Final disposal of VCM-containlng 
aerosol cans should be undertaken using 
methods listed in order of preferred 

priority: 

1. High temperature Incineration (except 
for products containing heavy metals) 

2. Burial in a State-approved chemical (or 
hazardous) waste landfill 

3. Burial In a separate area of a State- 
approved sanitary landfill. 

It should be noted that chemical treat¬ 
ment to recover the active materials may 
be technically feasible, but would re¬ 
quire special handling techniques to 
remove the contents from the cans. Since 
this process is very costly, its feasibility 
depends largely upon the value of the 
recovered materials. 

Incineration. Incineration should be 
used when possible for final destruction 
of the materials. This method is limited 
to heavy duty rotary-kiln or other in¬ 
cinerators that (1) can handle aerosol 
cans without damage. (2) operate at a 
temperature of 1000 C with two seconds 
dwell time, and (3) are equipped with 
appropriate pollution controls to meet 
State or local air pollution control re¬ 
quirements. Incinceration should not be 
used where the product contains more 
than trace quantities of heavy metals 
such as lead, mercury, cadmium and 
chromium. 

High temperature incineration of 
pesticides, VCM, and the other propel¬ 
lants and solvents or carriers found in 
aerosol units can effectively be carried 
out at 1000 C with a dwell time in the 
combustion zone of two seconds. Al¬ 
though VCM probably is destroyed at a 
lower temperature (one source indicated 
7000 C was sufficient), preparations con¬ 
taining pesticides may not be complete¬ 
ly combusted. Additionally, the hair 
sprays, deodorants, etc. contain unknown 
resins which may require higher tem¬ 
peratures for complete destruction. 

Since the cans explode and produce 
shrapnel at high temperatures, only 
heavy duty rotary-kiln or equivalent 
units should be considered if more than 
about 12 cans are to be disposed of at 
one time. Incincerator feed mechanisms 
should be adjusted to prevent injury or 
damage from blow-back which may oc¬ 
cur when several aerosol units (such 
as one case) are introduced simultane¬ 
ously. 

A pollution control system will be re¬ 
quired to remove potential air con¬ 
taminants. Most of these aerosols con¬ 
tain chlorofluorocarbon propellants as 
well as VCM, and. therefore, generate 
both hydrogen chloride (HC1) and hy- 
*ogen fluoride CHF). 


EPA publication. Hazardous Waste 
Management Facilities (EPA/530/SW- 
146.2).* provides information on some 
incineration facilities. Use of these fa¬ 
cilities for incineration of VCM-con- 
taining aerosol cans should be checked 
with EPA Regional and State represent¬ 
atives to assure that the facility has 
adequate environmental controls to meet 
Federal/State/local regulations. 

Chemical Waste Landfills. In some 
areas there are public or commercial 
landfills that have been approved by 
State agencies to accept industrial haz¬ 
ardous wastes. Such sites are located, 
engineered, or constructed to avoid hy¬ 
draulic continuity with either surface or 
ground water. Disposal of VCM aerosols 
in these facilities does, however, require 
extraordinary care above that given to 
other toxic or hazardous wastes (such 
as sludges), because the gases that could 
be released upon rupture of the unit are 
highly volatile and flammable as well as 
toxic. 

Further details on the recommended 
site criteria and operating procedures for 
landfilling are given in the following sec¬ 
tion. Specifically, however, in the case of 
VCM disposal In a chemical waste land¬ 
fill, special bottom liners wotfld not be 
needed, although all other criteria and 
procedures should be followed. 

State-auproved Sanitary Landfills. 
Sanitary landfills for disposal of aero¬ 
sols containing VC, should only be con¬ 
sidered if an adequate incinerator or 
chemical waste landfill is not available. 
Even then, special conditions should be 
observed to assure proper disposal. Such 
a landfill should be located and onerated 
in an appropriate manner and be in¬ 
spected and approved by State and local 
agencies. 

The following procedures discuss the 
landfilling aspects of disposal of aerosols 
containing VCM and are onlv concerned 
with the propellant. The active ingredi¬ 
ents in the aerosol can could dictate 
more stringent disposal requirements due 
to their potential hazard to the environ¬ 
ment. However, the quantities of active 
ingredient contained are usually small (1 
percent of the net weight or less). Most 
of the pesticide chemicals involved are 
Insoluble in water and biodegradable. 
Thus, they may not move from the burial 
site in ground water or percolating 
water, but would be biodegraded to their 
basic constituents in place. Other prod¬ 
ucts, however, may contain soluble mate¬ 
rials capable of polluting groundwaters. 
Procedures discussed in the next section 
will limit groundwater degradation 
potential. 

Little is known of the soil degradation 
of VCM gas. However, the polar mole¬ 
cules suggest that the gas will be loosely 
held in place by soil organic matter, and 


* Referenced document may be obtained 
from 8olld Waste Information, U.S. Environ¬ 
mental Protection Agency, Cincinnati, Ohio 
45268. 


by the clay fraction of the soil. Soil 
moisture also impedes the dispersion of 
gases in soils; however, the best medium 
to contain gases would have a moisture 
content approaching 50 percent of field 
capacity. Such soils also normally con¬ 
tain a large, varied population of micro¬ 
organisms including several species that 
might attack the organic compounds 
found in aerosols. 

Recommended Procedures for Land¬ 
filling. State-approved sanitary landfills 
that are located, designed, and operated 
in accordance with EPA’s "Guidelines 
for the Land Disposal of Solid Wastes” 
(40 CFR Part 241) published August 14, 
1974, in the Federal Register (39 FR 
29328) are acceptable, provided that the 
following special criteria and procedures 
are utilized: 

(1) Advance notice is given to the appro¬ 
priate State agency; 

(2) A facility is chosen which has ground- 
water monitoring facilities or such facilities 
are provided prior to disposal of the cans. 
Quarterly monitoring for heavy metals or 
other potential pollutants should be carried 
out; 

(3) The burial site is specifically recorded 
in the property records; 

(4) A separate, clearly marked area is set 
aside so that the bottom of the trench (in 
which the aerosol cans are to be placed) Is at 
least one foot above the 50-year high water 
table; 

(5) A trench with minimum depth of 10 
feet is dug; 

(6) A high-density polyethylene film (20 
to 30 mil) (or equivalent material) Is prop¬ 
erly installed at the bottom of the trench; 

(7) One foot of topsoil covers the film (see 
note); 

(8) A single layer of cases, or randomly 
'distributed cans do not exceed 12 inches in 
depth and 3 feet in width; 

(9) One foot of topsoil covers the cans (see 
note); 

(10) Six feet of cover material !s com¬ 
pacted over the topsoil (see note); 

(11) A hlgh-denslty polyethylene film liner 
(20 to 30 mil) Is laid over the compacted 
cover; 

(12) One foot of final cover Is compacted; 
and 

(13) The following safety precautions are 
observed during disposal: 

No smoking or open flames, since VCM is a 
flammable gas. 

No direct compaction of cans Is under¬ 
taken since rupture will expose workers to 
hazardous or toxic vapors. 

Each day’s accumulation Is covered with at 
least one foot of topsoil and 6 feet of cover 
and compacted. 

Note.— Organic matter, clay, and moisture 
contents of soils will provide additional pro¬ 
tection by interfering with the movement of 
chlorinated hydrocarbon pesticides and VCM 
to the surface or to the water table. The top¬ 
soil and cover material should contain less 
than the optimum moisture content for com¬ 
paction, in order to provide more pore space 
for the absorption of gases. The final cover 
should be mounded to approximately six 
inches above grade in the center to promote 
runoff and reduce infiltration. 

Dated: June 4,1976. 

Roger Strelow, 
Assistant Administrator for 
Air and Waste Management. 

(FR Doc.76-16747 Filed 6-8-76; 8;45 am] 
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FEDERAL DEPOSIT INSURANCE 
CORPORATION 

FARMERS BANK OF THE STATE OF 
DELAWARE. DOVER. DELAWARE 

Suspension of Trading 

It appearing to the Federal Deposit In¬ 
surance Corporation that an extension 
of the suspension of trading in the com¬ 
mon stock of Farmers Bank of the State 
of Delaware being traded otherwise than 
on a national securities exchange, or¬ 
dered by the Federal Deposit Insurance 
Corporation on March 8, 1976, is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to Sections 12 (i) 
and 12(k) of the Securities Exchange Act 
of 1934, the suspension of trading in such 
securities otherwise than on a national 
securities exchange is extended for the 
period beginning at 9:00 a.m. (d.s.t.) on 
June 6, 1976 through June 15. 1976. 

By order of the Board of Directors, 
June 3,1976. 

Federal Deposit Insur¬ 
ance Corporation, 
Alan R. Miller, 
Executive Secretary. 

|PR Doc.70-16639 Filed 6-8-76;8:45 am] 

FEDERAL MARITIME COMMISSION 

INo. 76-31) 

SOUTH AMERICAN SHOE CORP. V. THE 
ZIM ISRAEL NAVIGATION COMPANY, LTD. 

Filing of Complaint 

June 3,1976. 

Notice is hereby given that a complaint 
filed by South American Shoe Corp. 
against Zim Israel Navigation Company, 
Ltd. was served June 3, 1976. The com¬ 
plaint alleges that respondent has vio¬ 
lated sections 16, 17, and 18<b)(5) by 
virtue of applying an outbound freight 
rate on shoes from New York to Greece 
significantly in excess of the rate applied 
inbound from Greece on the same com¬ 
modity. 

Hearing in this matter shall com¬ 
mence on or before December 3, 1976. 

Joseph C. Polking, 
Assistant Secretary. 

[FR Doc.76-18724 Filed 6-8-70;8:45 am) 


(Docket No. 76-20) 

TRANSCONEX INC.—PROPOSED GENERAL 
RATE INCREASE IN THE VIRGIN IS¬ 
LANDS DOMESTIC OFFSHORE TRADE 

Order Vacating Suspension of Rates 

By Order of Investigation and Suspen¬ 
sion served on May 11, 1976. the Com¬ 
mission initiated this proceeding. At is¬ 
sue is a 12 percent general rate increase 
of Transconex, Inc., an NVOCC. in the 
Virgin Islands trade. The suspension of 
the rate increase was based on an analy¬ 
sis of the financial data submitted by 
Transconex to support the increase. 

Subsequent to the Commission’s Order, 
Transconex petitioned via telex for re¬ 


consideration of the suspension and sup¬ 
plied additional financial data. The anal¬ 
ysis of the additional data indicates that 
the suspension is no longer warranted. 

Therefore, it is ordered, That the sus¬ 
pension of the subject tariff matter, iden¬ 
tified in Appendix A, is hereby vacated, 
but that the investigation portion of the 
proceeding be continued; 

It is further ordered, That pursuant to 
the provisions of the Commission’s Tariff 
Circular No. 3 (46 CFR 531.20(f)), 
Transconex may file with the Commis¬ 
sion the tariff matter necessary to vacate 
and set aside the suspension of said rates, 
such tariff matter to become effective on 
not less than one day’s notice; 

It is further ordered, That a copy of 
this Order shall be filed with Transcon¬ 
ex’s Tariff FMC-F No. 1, shall be served 
upon all parties to this proceeding and 
published in the Federal Register. 

By the Commission. 

Joseph C. Polking, 
Assistant Secretary. 

Appendix A 

TRANSCONEX, INC. 

FMC-F NO. 1 

14th Revised Page 15 
9th Revised Page 24 
12th Revised Page 25 
10th Revised Page 20 
11th Revised Page 25 
11th Revised Page 27 
11th Revised Page 37 
12th Revised Page 38 
13th Revised Page 38 
12th Revised Page 39 
12th Revised Page 40 

(FR Doc.76-16723 Filed 0-8-76,8:45 am) 


FEDERAL POWER COMMISSION 

(Project No. 2376) 

APPALACHIAN POWER CO. 

Application for Approval of Revised 
Exhibits J and K and Exhibit R 

June 2, 1976. 

Public notice Is hereby given that an 
application was filed on February 6, 
1976, under the Federal Power Act (16 
U.S.C. §§ 791a-825r) by Appalachian 
Power Company (Correspondence to: 
Mr. Herbert B. Cohn, Vice President, 
Appalachian Power Company, P.O. Box 
18, Bowling Green Station; New York, 
New York 10004) for approval of revised 
Exhibits J and K and Exhibit R for the 
constructed Reusens Project No. 2376, 
located on the James River in Amherst, 
Bedford, and Campbell Counties, Vir¬ 
ginia. Applicant also filed a revised Ex¬ 
hibit F to reflect current land ownership 
at the project. The proposed change in 
exhibits would only affect lands in Am¬ 
herst County, Virginia. 

Applicant seeks Commission approval 
of revised Exhibits J and K and Exhibit 
R that were filed in accordance with 
Article 30 of the license for the project. 
The Exhibit R describes existing recrea¬ 
tion facilities for picnicking and boat 
launching on the 9.36-acre Monacan 
Recreation Area purchased by Applicant 


in 1968. No further recreational develop¬ 
ment is planned. The proposed revision 
to the Exhibits J and K is to illustrate 
the inclusion of the above-mentioned 
tract of land within the project bound¬ 
ary. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 19 , 
1976, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 C.F.R. § 1.8 or § 1.10). AH pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. The application is on file with the 
Commission and is available for public 
inspection. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal 
Power Act (16 U.S.C. § 825g, § 825h) and 
the Commission’s Rules of Practice and 
Procedure, specifically Section 1.32(b) 
(18 C.F.R. 5 1.32(b)), as amended by 
Order No. 518, a hearing may be held 
without further notice before the Com¬ 
mission on this application if no issue of 
substance is raised by any request to be 
heard, protest or petition filed subse¬ 
quent to this notice within the time re¬ 
quired herein and if Applicant requests 
that the shortened procedure of § 1.32(b) 
be used. If an issue of substance is so 
raised or Applicant fails to request the 
shortened procedure, further notice of 
hearing will be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing 
before the Commission. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76 16682 Filed 6-8-76,8:45 am) 


(Docket No. ER76-7131 

ARIZONA PUBLIC SERVICE CO. 

Tender of Rate Supplement 

June 3, 1976 

Take notice that, on May 28, 1976, 
Arizona F^ublic Service Company (APS) 
tendered for filing Supplement No. 1 to 
Service Schedule E of the Power Coor¬ 
dination Agreement between APS and 
Tucson Gas and Electric Company, Rate 
Schedule FPC No. 32. APS states that 
this supplement establishes additional 
delivery and redelivery points and also 
provides for a change in the manner for 
computation of transmission lines. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Fedora 


FEDERAL REGISTER, VOL. 41, NO. 112—WEDNESDAY, JUNE 9, 1976 









NOTICES 


23229 


Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 
kf the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
>ucli petitions or protests should be filed 
on or before June 21. 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

I PR Doc 76-16692 Piled 6-8-76; 8:45 am] 


(Docket No. RP74-61 (PGA76-3); and 
RP76-10(PGA76-3) 1 

ARKANSAS LOUISIANA GAS CO. 

Filing of Revised Tariff Sheets 

June 1, 1976. 

Take notice that on May 25. 1976, 
Arkansas Louisiana Gas Company 
(Arkla) tendered for filing Eighth Re¬ 
vised Sheet No. 4 in its Rate Schedule 
Q-2. FPC Gas Tariff. First Revised Vol¬ 
ume No. 1 and Fifth Revised Sheet No. 
185 in its Rate Schedule X-26, FPC Gas 
Tariff Original Volume No. 3. Arkla re¬ 
quests an effective date of July 1, 1976. 

The company states that copies of the 
revised tariff sheets and supporting data 
are being mailed to Arkla’s jurisdictional 
customers and other interested parties. 

Any person desiring to be heard or to 
protest said filing should file a Petition 
to Intervene or Protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before June 10. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a Petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.76-16669 Filed 6-8-76;8:45 am] 


i Docket No. RP71-122; Docket No. 
RP74—94-11 

ARKANSAS LOUISIANA GAS CO. AND AR¬ 
KANSAS LOUISIANA GAS CO.; ARKAN¬ 
SAS ELECTRIC COOPERATIVE CORP. 

Order Affirming in Part, and Modifying in 
Fart, the Initial Decision, and Establish* 
mg Procedures 

June 2. 1976. 

Before Commissioners: Richard L. 
jjjnham. Chairman; John H. Holloman 
&nd James G. Watt. 


This is the latest In a series of opinions 
and orders dealing with our attempts to 
devise and implement a plan for required 
curtailment of gas deliveries on the sys¬ 
tem of Arkansas Louisiana Gas Company 
(Arkla). These proceedings were iriti- 
ated on May 18, 1971, when Arkla filed 
a proposed curtailment plan which, in 
the course of time, we ordere l Arkla to 
modify in various respects. In Opinion 
No. 643,’ we found, based on the record, 
the Initial decision, and the briefs there 
before us, that Arkla should be required 
to institute a plan which incorporated 
the priorities of service established in 
Order No. 467, a which we issued the same 
day. Arkla was directed to file revised 
tariff tsheets reflecting these mandated 
adjustments. Arkla complied by filing a 
remodelled plan on or about March 7, 
1973. In the interim, however, several 
of Arkla’s customers had sought rehear¬ 
ing of portions of Opinion No. 643. Ac¬ 
cordingly. on April 10, 1973, we issued 
Opinion No. 643-A. 1 * 3 * wherein we con¬ 
firmed Opinion No. 643 in all significant 
respects, but modified slightly the prior¬ 
ity of service categories to be observed 
by Arkla. in conformity with Order No. 
467-3/ which had been issued the month 
before. Additionally, we defined certain 
key terms as used in Opinion No. 643, 
et seq„ including “firm service” and “in¬ 
terruptible sendee”. 5 & * 


1 49 FP.C. (1973). 

a order No. 467 entitled “Statement of 
Policy”, Utilization and Conservation of Nat¬ 
ural Resources—Natural Gas Act, Docket 
No. R-469 (Issued January 8. 1973). as 
amended by Order Nos. 467—A. 467—B, and 
467-C. Issued January 15, 1973, March 2. 1973, 
April 4. 1974, respectively. Order No. 467, as 
supplemented, modified Section 2.78 of the 
Commissions Regulations under the Natural 
Gas Act. 18 CFR 2.78(a). 

‘49 FP.C. 907 (1973). 

* Order No. 467 was designated ”State- 
ment of Policy”, and. as such, is not to be 
considered binding In any given case but, 

instead, must be supported by substantial 
evidence of record in each case. Pacific Gas 

& Electric Company v. FJP.C., et al., 506 F. 
2d 33 (DC. Cir. 1974): Consolidated Edison 
of New York. Inc. v. FP.C., 512 F. 2d 1332 
(D.C. Clr. 1974). As we Indicated in Opinion 
No. 643-A, our decision in Opinion No. 843 
to require adherence to the schedule con¬ 
temporaneously established in Order No. 467 
was based upon our consideration of the 
record, the initial decision, and briefs 
thereon, and a finding of substantial evidence 
in support of such a schedule. 49 F.P.C. 907 
at 910. Our decision In Opinion No. 643-A to 
imp 086 further changes was similarly 
founded. 

“Firm Sendee: Service from schedules or 
contracts under which seller Is expressly 
obligated to deliver specific volumes within 
a given time period and which anticipates 
no interruptions, but which may permit un¬ 
expected Interruption in case the supply 
to higher priority customers is threatened. 

Interruptible Service: Service from sched¬ 
ules or contracts under which seller Is not 
expressly obligated to deliver specific volumes 
within a given time period, and which anti¬ 
cipates and permits interruption on short 
notice, or service under schedules or con¬ 
tracts which expressly or impliedly require 
installation of alternate fuel capability. 


Finally, we provided Arkla 30 days 
within which to file further revised tariff 
sheets. Arkla itself applied for rehearing 
of Opinion No. 643-A. In our Opinion 
No. 643-B * issued on June 8, 1973, we 
denied Arkla’s application but granted 
Arkla an extension of time for filing 
tariff revisions in compliance with Opin¬ 
ion No. 643-A. On July 6. 1973. Arkla 
tendered for filing a series of tariff sheets 
which purported to comply with Opinion 
Nos. 643, 643-A and 643-B. Finding the 
priorities of service which Arkla therein 
proposed to deviate from those set out 
in Opinion No. 643-A. we rejected Arkla’s 
filing on January 22, 1974. Arkla re¬ 
sponded on February 5, 1974, by filing 
further revised sheets in which it had 
remedied all deficiencies. We accepted 
these sheets on March 7, 1974, and al¬ 
lowed them to become effective as of 
February 20,1974. 

The current round of litigation was 
opened by Mississippi River Transmis¬ 
sion Corporation (MRT) and Cities 
Service Gas Company (Cities), histori¬ 
cally two of Arkla’s primary sale-for- 
resale customers, who, on January 4, 
1974, and February 21, 1974, respectively, 
filed motions in Docket No. RP71-122 in 
which they alleged that Arkla, In at¬ 
tempting to construct its curtailment 
plan, had persistently refused to prop¬ 
erly categorize their requirements in ac¬ 
cordance with the schedule developed in 
Opinion No. 643, as amended. MRT 
sought to have the Commission order 
outright reclassification of its require¬ 
ments; Cities renewed its requests of 
September 17, 1973, and December 18, 
1973, for a hearing on the matter. By 
order of March 27, 1974, we ordered such 
a hearing: 

• • • fto] be confined to the issues contem¬ 
plated by Ordering Paragraph (C) of Opinion 
No. 643, namely, Implementation and classi¬ 
fication questions resulting from Arkla's cur¬ 
rently effective plan. In addition, the hearing 
will not be limited to cognizance of the mo¬ 
tions of MRT and Cities but will be held to 
determine the proper Implementation of 
Arkla's deliveries to Cities. MRT, and any 
other Arkla customer who has Intervened lu 
the present docket or who Is granted Inter¬ 
vention following notice hereof. Id. at Mimeo 
page l. T 

Ordering Paragraph (D) of the March 
27. 1974, order permitted the interven¬ 
tion of the Arkansas Electric Coopera¬ 
tive Corporation (Cooperative). On the 
following day, March 28, 1974, Coopera¬ 
tive filed in Docket No. RP71-122 a peti¬ 
tion for individualized treatment In 
which it requested that Arkla be ordered 


*49 F P.C. 1316 (1973). 

* Ordering Paragraph (O) of Opinion No. 
643 states: 

(C) This docket shall remain open for the 
purpose of determining the specific volumes 
to which Arkla's customers both direct and 
resale, are entitled in times of curtailment 
based upon end-use In accordance with this 
opinion and order, and for the purpose of 
determining the necessity for individualized 
treatment of the gas needs of any customer 
because of particular environmental prob¬ 
lems or other reasons. 
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to assign Its new McClellan Power Plant 
a base dally allowance of gas so as to 
bring it into parity with other plants 
whose entitlements were established ac¬ 
cording to gas takes over a three year 
historical period. By order of May 24, 
1974, we directed that Cooperative’s peti¬ 
tion be consolidated for hearing and de¬ 
cision with the aforementioned motions 
of MRT and Cities • 

Hearings were held in three sessions, 
on June 11, June 13, and June 14, 1974, 
before Administrative Law Judge Samuel 
Kanell. His initial decision was issued 
August 26, 1974. Briefs on Exceptions 
thereto were filed by MRT, Cities, Gen¬ 
eral Motors Corporation (GM), and the 
Staff. Briefs Opposing Exceptions were 
submitted by Arkla, Cooperative. Cities, 
the Staff, and the State of Louisiana. 

Cities 

Cities has played an active role in the 
proceedings at Docket No. RP71-122 from 
the outset. In Opinion No. 643 we re¬ 
marked on the impropriety of relegating 
customers having residential and other 
high priority needs to the interruptible 
categories on the basis of contract, and 
provided that, to the extent that it is 
entitled to relief from the 467-B pri¬ 
orities thereafter prescribed for Arkla, 
Cities should pursue its case for individ¬ 
ualized treatment in accordance with 
paragraph 49 of that Opinion. 49 FPC 
53 at 61. Cities’ motion of February 21, 
1974, does not purport to invoke the pro¬ 
visions of Paragraph 49 or any other rule 
or regulation regarding special relief, but 
instead reflects dissatisfaction with the 
way in which Arkla ha£ chosen to imple¬ 
ment the new plan itself. As grounds for 
its motion Cities alleges ''despite the 
Commission’s determination in Opinion 
No. 643 that the same curtailment per¬ 
centages should be applied to Cities* * mar¬ 
ket categories as Arkla applies to its own 
customers,”* Arkla has discriminatorily 
categorized Cities’ industrial customers 
as interruptible while categorizing its 
own industrial customers having similar 
purposes as Arm. Additionally, Cities re¬ 
quests that Arkla be ordered to apply 
curtailment to the specific quantity of 
gas called for by Cities on any given day, 
rather than to the fixed volume of 100,000 
Mcf per day, as Arkla proposes. 10 Cities 


•In our order of May 24. 1974, we also 
granted Cooperative’s motion of March 22, 
1974. In Docket No. RP74-94-1. wherein Co¬ 
operative requested Commission authoriza¬ 
tion to transfer to the McClellan Plant vol¬ 
umes of gas which It was then scheduled to 
receive from Arkla at two of Its other power 
plants. The authorized transfer was ordered 
to expire no later than October 30,1974. 

* This is an erroneous interpretation of the 
language of Opinion No. 643 and one which 
Cities has not actively pursued In this pro¬ 
ceeding. It Is apparently based on Cities con¬ 
struction of our Opinion No. 627, Cities Serv¬ 
ice Gas Co., et al.. 38 F.P.C. 364, 390 (1967), 
wherein we stated merely that Cities should 
not be given a service preference over Arkla’s 
other customers with respect to Arkla gas 
reserves located outside of the dedicated acre¬ 
age there in question. CurtaUment priorities 
were not an issue. 

» Piled as Arkla’s Rate Schedule X-26, the 
contract for Cities Is a firm service contract 


states that this caveat will permit maxi¬ 
mum protection of fluctuating high pri¬ 
ority needs on peak winter days. Finally, 
Cities contends that one hundred percent 
of its systemwide operational require¬ 
ments should be included in priority one 
under the Arkla curtailment plan. 

In his initial decision, the Presiding 
Judge refers to language In Paragraph 
15 of our Opinion No. 643-A, wherein is 
discussed the reasoning behind the ca¬ 
veat concerning "alternate fuel capa¬ 
bilities” found in priorities six through 
nine. He concludes that: 


which provides for delivery of an annual 
average of 100.000 Mcf per day at 14.66 psla, 
a daily minimum of 75,000 Mcf, and a dally 
maximum of 133,000 Mcf. 


The Firm Interruptible Distinction 

Cities agrees with the finding of the 
Presiding Judge that the criterion for 
determining whether a customer should 
be classified as firm or interruptible Is 
whether or not alternate fuel could have 
been used by that customer. In contrast. 
Staff believes that the Judge’s reliance 
on alternate fuel capability is misplaced. 
Staff asserts that the language of the 
contract under which gas service is pro¬ 
vided determines whether that service is 
firm or interruptible, and that alternate 
fuel capability is only relevant to a de¬ 
termination of whether or not an inter¬ 
ruptible customer should be placed in 
priorities six through nine or in priority 
three. Staff contends that the evidence 
presented is sufficient to enable us to find 
that the industrial sales made by Cities 
and Gas Service Company, (Gas Serv¬ 
ice), a distributor customer of Cities, 
have been properly classified as inter¬ 
ruptible by Arkla. Staff’s appraisal is 
correct. Alternate fuel capabilty is rele¬ 
vant to a determinaton of interruptibil- 
ity only insofar as the terms of a particu¬ 
lar contract may advise a buyer that he 
is responsible for maintaining such a 
eapablity because he cannot rely on the 
continuity of his service. Whether or not 
he heeds such notice does not change the 
nature of the service for which he has 
contracted. Cities’ industrial resale con¬ 
tracts require the buyer to discontinue 
use of gas in times of interruption by 
“use of standby fuel to be kept In suffi¬ 
cient quantities by buyer at all times”, 
or by shutting down operations (Exhibit 
No. 74-21, paragraph 7(b)). Gas Service 
Company requires unequivocally that its 
customers “keep sufficient quantity of 
other fuels in stock at all times and * * * 
maintain proper facilities for using 
same • • • in case of interruption of gas 
deliveries” (Exhibit No. 74-12, para¬ 
graph 6). From our definition of in ter- 
ruptibility, supra note 5, we find that 
6ales made under either contract are 
prima facie interruptible. 

In its brief on exceptions GM does not 
dispute the conclusion that the sales 
which Cities and Gas Service make to 
their respective industrial customers are 
Interruptible as that term is defined In 


The criteria (sic) for determining whether 
a specific customer should be classified as 
firm or interruptible • • • is whether an 
alternate fuel could have been utilized by 
the specific end-use customer. . . . 

Finding insufficient evidence to make the 
alternate fuel capability determination 
for Cities’ end-use customers, the Judge 
orders Cities to compile data on this 
point and submit it to Arkla for use in 
correcting any improper classifications 
He rejects use of the sliding scale entitle¬ 
ment as potentially discriminatory to 
Arkia’s other curtailed customers on peak 
winter days. Finally, he rejects Cities’ 
proposal regarding classification of oper¬ 
ational requirements, adopting instead 
Staff’s suggestion to limit Uie volume of 
priority one gas for this purpose to an 
amount equal to X in the equation : 


Opinion No. 643-A, supra note 5. GM 
does, however, pursue Cities’ original 
position in the instant proceeding by 
arguing that Cities’ affected industrial 
loads should not be disposed of on that 
basis alone. According to GM, the firm- 
interruptible distinction Is indefensible 
insofar as Cities is concerned because 
vis-a-vis Arkla that distinction fails to 
accurately reflect the relative intensity 
of a purchaser’s need for gas as required 
by our Opinion No. 697, u with the result 
that, as between Cities and Arkla, use of 
the flrm-inteiTuptible distinction should 
be found to be unduly discriminatory 
(and thus violative of Sections 4 and 5 
of the Natural Gas Act). GM therefore 
concludes that Cities should be granted 
individualized treatment and classified 
equally with Arkla’s direct customers In 
priorities 1-5 of Arkla’s curtailment plan. 

These arguments are similar to those 
which GM raised before the Court of Ap¬ 
peals in petitioning for review of Opin¬ 
ion No. 643 et seq., arguments which 
prompted that Court to find that the 
reasons given by the Commission in 
Opinion No. 643 in support of the firm- 
interruptible distinction were not sup¬ 
ported by substantial evidence. 11 As iden¬ 
tified by the Court, the Commission’s two 
primary reasons for the distinction were 
that (1) interruptible gas is generally 
used for inferior purposes, and (2) in¬ 
terruptible customers can be expected to 
have alternate fuel facilities already op¬ 
erational. 18 Yet, according to the Court, 
the record there suggested that (1) in¬ 
terruptible gas is in some cases sold to 
hospitals, schools, and churches, all 
human needs cl us tomers, and (2) as 
echoed above by GM, buyers of Inter¬ 
ruptible gas did not contemplate length- 
ly curtailment and thus many did not 
make provision for adequate standby 


“Opinion No. 697, El Paso Natural Gas 
Company, 61 FPC 2063 (1974). 

“ Arkansas Power <fr Light Company, etai. 
v. F.P.C.. et al., 517 F. 2d 1223 (D.C. Cir. 
1975). 

“As the court correctly observes, price 
considerations were ultimately Ignored m 
defense of the firm Interruptible distinction. 
517 F. 2d at 1233, no. 27. 


-_Total Mcf received by Cities from Arkla 

Cities total operational requirements Total Mcf received by Cities from allamF^ 
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fuel. Further, the Court expressed con¬ 
cern that interruptible industrial sales 
for process, feedstock, and plant protec¬ 
tion purposes* for which no alternate 
fuel capacity exists, would be assigned 
only so high as priority 3 under the 
Arkla plan, whereas firm gas used for 
Similar purposes enjoys the added pro¬ 
tection of Priority 2 classification. In 
order to resolve the questions left open 
by these evidentiary deficiencies, the 
Court has remanded the proceeding to 
the Commission with instructions to take 
additional evidence relating, inter alia, to 
the firm-interruptible distinction. In the 
Interim, the Court has permittee* Arkla’s 
467 -B type curtailment plan to remain in 
effect “for a reasonable period/' 

From the record in the instant follow¬ 
up proceeding, it appears that, insofar as 
Cities is concerned, the question of how 
human needs customers purchasing gas 
on an interruptible basis should be clas¬ 
sified under the Arkla plan has not been 
reintroduced. This suggests that in the 
revised plan which we accepted on March 
7, 1974. Arkla properly relied upon the 
residential or commercial nature of the 
end uses of such gas as controlling over 
the respective contract label . 14 To the ex¬ 
tent that our supposition here is errone¬ 
ous. Arkla is directed to rehabilitate its 
classifications accordingly. 

The validity of the firm-interruptible 
distinction as used in the Arkla curtail¬ 
ment plan is thus in question only where 
Industrial customers are concerned. The 
question is whether that distinction ac- 
curately reflects differences in end use or 
alternate fuel capability. There is no 
record evidence or argument for the 
proposition, which we have never ad¬ 
vanced, that industrial end uses of “in¬ 
terruptible" customers on the Cities sys¬ 
tem are qualitatively inferior to similar 
end uses of Arkla's “firm” direct sale 
customers. Our reliance upon the 
firm-interruptible distinction is there¬ 
fore placed squarely on the alternate 
fuel capability rationale. As observed 
in Opinion No. 643, the installation 
of alternate fuel capability was thought 
to be a natural consequence of an 
interruptible buyer's apparent willing¬ 
ness to absorb interruptions in serv¬ 
ice, thus leaving that buyer significantly 
better equipped to handle the initial 
brunt of modern curtailment. Based on 
the aggregate record compiled in Docket 
No. RP71-122, however, we have reached 
the conclusion that our reasoning in 
Opinion No. 643 was erroneous. 

The record contains clear and convinc¬ 
ing evidence that many of Cities’ indus¬ 
trial customers whom Arkla had classi¬ 
fied interruptible were historically ill- 
prepared to absorb curtailment except as 
required of "firm service" customers, 
supra note 5. Cities' witness Finch testi¬ 
fied that the standby fuel provisions ref¬ 
erenced above had been included in the 
Cities and Gas Service industrial con¬ 
tracts since long before the onset of mod¬ 
em curtailment (Tr. 431-432). Such pro- 


“In accordance with the definitions pro¬ 
mulgated In Order No. 643-A and 493-A, 60 
1310 (1073), 


visions were assertedly drafted with the 
objective of protecting those sellers 
against suits for damages arising out of 
short term interruptions in service (Tr. 
433). As observed by counsel for Arkla, 
the interruptions to which these provi¬ 
sions originally related were peak day 
interruptions, and reflected insufficient 
system capacity rather than a shortfall 
in available gas supplies (Tr. 439-440). 
As a result, it appears that many of the 
customers whom Arkla had classified as 
interruptible never anticipated having to 
undertake the major conversion efforts 
necessary in order to maintain continu¬ 
ous operations during prolonged periods 
of curtailment, as currently required, 
and, by virtue of being classified within 
priorities 6 through 9, were faced with 
the alternatives of shutting down opera¬ 
tions indefinitely or engaging in long¬ 
term rebuilding efforts which could force 
a shutdown of operations for a limited 
period (Tr. 381-383). 

The fact that many of these interrupt¬ 
ible contracts gave the buyer the express 
option of installing alternate fuel or 
shutting down (Exhibit No. 74-21) cor¬ 
roborates the view that these interrupti- 
bility provisions were not directed to 
long term curtailments. We find it in¬ 
conceivable that a buyer would know¬ 
ingly agree to take delivery under condi¬ 
tions which might require the layoff of 
several thousand employees (Tr. 434) 
over a sustained period of time. 

At the time the standby fuel provisions 
of the Cities and Gas Service contracts 
were written, “alternate fuel" included 
propane. Witness Finch testifies at Tr. 
379-380 that approximately 7 percent of 
Cities’ interruptible load relies upon pro¬ 
pane or LP gas for plant protection and 
process requirements. In view of our ex¬ 
clusion of propane or other gaseous fuel 
as an alternate fuel / 6 there would appear 
to be no valid reason for classifying those 
customers in priority 3 while firm cus¬ 
tomers with similar end uses are placed 
within priority 2 “ 

Cities* allegations stand virtually un¬ 
controverted on the record. Arkla’s clas¬ 
sification of approximately 42.000 Mcf 
per day of Cities’ load in priorities 6-9 
(Exhibit 74-1, Part 1, Schedule 1) is not 
shown to be reflective of actual, installed 
alternate fuel capability. It need not be 
under the definition of that term adopt¬ 
ed in Opinion No. 643-A. 

There Is evidence that Arkla too has 
historically sold gas to industrial cus¬ 
tomers under contracts which were tech¬ 
nically interruptible but which gave the 
buyer insufficient notice to prepare it for 
the degree of curtailment which might 
be required thereunder. The record shows 
that Arkla provides service to two Okla¬ 
homa industrial customers under con¬ 
tracts which require these customers to 
maintain standby fuel sufficient to meet 


«Order No. 493-A, 50 FPC 1316, 1320 
(1973). 

“ We have permitted priorities 2 and 3 to 
merge in this respect In other cases. Cf. 
Transcontinental Gas Pipe Line Corporation, 
Docket No. RP72-99 (order Issued November 
28. 1976) slip op. at 22. 


75 percent of maximum peak day re¬ 
quirements for a period of 10 days (Tr. 
82). Apparently in order to avoid the 
consequences of this caveat. Arkla clas¬ 
sifies sales under these contracts as firm 
(Exhibit No. 74-1. Part 1. Schedule 1). In 
its Brief Opposing Exceptions, Arkla 
takes the position that, if determined by 
the Commission to be interruptible, these 
contracts should be downgraded: Arkla 
understandably finds this preferential to 
a unilateral upgrading of the Cities* con¬ 
tracts to “firm." 

The weight of the evidence compels us 
to find, as we did in Opinion No. 697, 
supra note 11 , that, as between industrial 
end users on the Arkla system, the firm- 
interruptible distinction is inaccurate as 
a reflection of the intensity of a purchas¬ 
er’s need for gas. Whatever validity the 
firm-interruptible distinction may have 
for pricing purposes, it can no longer be 
relied upon for curtailment purposes. 
Rather than direct a study aimed at re¬ 
taining the firm-interruptible distinction 
on a customer-by-customer basis, we 
find the more prudent course to be elimi¬ 
nation in toto of that distinction insofar 
as it pertains to contracts between ulti¬ 
mate sellers and ultimate purchasers of 
gas / 7 as a criterion for classifying re¬ 
quirements under the Arkla curtailment 
plan/* We emphasize that our decision 
here is ad hoc, and does not signal out¬ 
right abrogation of our 467-B Statement 
of Policy and the priorities of service de¬ 
scribed therein/* Procedures for the tran¬ 
sition shall be outlined elsewhere in this 
order. 

We believe one final point of clarifica¬ 
tion to be in order here. In connection 
with its reliance upon our Opinion No. 
697. GM asserts that differences between 
Arkla’s and Cities’ Industrial contracts, 
insofar as the firm-interruptible distinc¬ 
tion is concerned, are, inter alia, the re¬ 
sult of Arkansas’ state regulatory poli¬ 
cies. This is not the case. In Opinion No. 
697, we found that the State of Cali¬ 
fornia, through its action in requiring 


17 As distinguished from the situation of 
MRT. treated Infra. 

M We acknowledge our statements in the 
Order of March 27, 1974 Initiating those pro¬ 
ceedings to the effect that, because the filed 
motions do not relate to the form of the plan 
but rather to Its Implementation, the scope 
of the hearing would be confined to Imple¬ 
mentation and classification questions. Our 
Instant decision to dismantle the firm-inter¬ 
ruptible distinction, however. Is in response 
to the mandate of the court In Arkansas 
Power and Light and Is based on evidence la 
the record of the main curtailment case as 
well as the follow-up proceedings. Because 
the issue was raised and fully litigated In 
connection with the curtailment case, we see 
no reason to defer our decision herein to an¬ 
other evidentiary proceeding. See Louisiana 
Power and Light Company, et al. v. FJ*.C. 0 
626 F.2d 898. 904 (5th Clr. 1976). Our deo4- 
slon here effectively moots Cities* case for 
individualized treatment as such. 

w The Arkansas Power and Light Court ex¬ 
pressly avoided a finding that the firm-inter¬ 
ruptible concepts are so vague as to be un- 
useable, explaining that remand of that Issue 
was necessary only because of the absence of 
record evidence In support of the Commis¬ 
sion's reasoning. 617 F.2d at 1233. 
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all industrial sales in excess of 200 Mcf 
per day in that state to be made on an 
interruptible basis, had caused the flrm- 
interruptible distinction to become un¬ 
representative of relative need, such that 
its reflection in El Paso’s 467-B type cur¬ 
tailment plan constituted undue dis¬ 
crimination in violation of the Natural 
Gas Act. In the instant case, by con¬ 
trast, although the State of Arkansas 
directed that Arkla’s Arkansas customers 
be given the opportunity to modify their 
contracts, there is no evidence that the 
Arkansas Commission required any uni¬ 
lateral change in contract or tariff 
within the State of Arkansas which 
caused contracts which were formerly 
firm to become interruptible, or vice 
versa. Findings of the Arkansas Public 
Service Commission indicate that, prior 
to 1971, most of the industrial contracts 
between Arkla and its customers con¬ 
tained interruptibility provisions similar 
to the following: 

This service Is Interruptible to the extent 
necessary to supply human needs domestic 
and commercial consumption and such small 
industrials as cannot practically be Inter¬ 
rupted without Interrupting a parity, Inso¬ 
lar as parity can practically be obtained, 
with service to SeUer’s other industrial pur¬ 
chasers of Buyer’s class served under sub¬ 
stantially similar terms and conditions.* 0 
(Emphasis added.) 

This provision is essentially the same as 
that contained in Exhibit No. 74-8 as an 
example of the currently effective inter¬ 
ruptibility provision in Arkla’s Arkansas 
industrial contracts. Although reported 
by Arkla as “interruptible” in its 1970 
FPC Form 2, as noted by GM, sales under 
these contracts then, as now. clearly fall 
within the purview of firm service as de¬ 
fined in Opinion No. 643-A, supra note 5. 

The Swing Provision op Arkla’s Rate 
Schedule X-26. 

As discussed previously, this is the pro¬ 
vision whereby Cities is contractually 
entitled to call for as much as 133,000 
Mcf or as little as 75,000 on any given 
day, with average annual deliveries of 
100,000 Mcf per day. In its Brief on Ex¬ 
ceptions, Cities points out that this pro¬ 
vision is designed primarily for the bene¬ 
fit of its residential and small commer¬ 
cial market in the Joplin-Springfield, 
Missouri area on cold winter days. Cities 
argues that without the swing it will be 
necessary to construct new facilities in 
order to bring in sufficient volumes of 
gas from areas to the west. Yet, Cities 
notes that one of the principal advan¬ 
tages of the Arkla-to-Cities sale in the 
first place was the fact that Arkla gas 
was to be delivered directly into the 
lateral out of Joplin, where peak day vol¬ 
umes were badly needed. See 38 FJP.C. at 
455. Cities discounts administrative dif- 


90 In the Matter of Industrial Contracts of 
Arkansas Louisiana Gas Company, Docket 
No. U—2307 (opinion and order issued Au¬ 
gust 9, 1971) at Section D, p. 2. Orders of the 
Arkansas PSC are matters of public record, 
18 CFR f 1.26(c)(2)(H), of which we take 
administrative notice. 


Acuity for discarding use of the swing 
and contends that the record fails to 
suggest the use of the swing would dis¬ 
criminate against Arkla’s other cus¬ 
tomers. On the contrary, Cities alleges 
that the Presiding Judge’s decision on 
this point will permit Arkla to supply gas 
to its industrial customers while Cities’ 
residential customers suffer. 

Sections 4(b) and 5(a) of the Natural 
Gas Act prohibit the fixing of rates or 
charges which are unduly preferential or 
discriminatory as between localities or 
classes of customers. In Opinion No. 643, 
we found “basically correct” Staff’s posi¬ 
tion with respect to Cities which consist¬ 
ed, inter alia, of the argument that Arkla 
should not be permitted to treat Cities 
preferentially vis-a-vis other customers 
during peak day curtailments. 49 FPC at 
61. We reaffirm that finding here. It is 
true, as Cities advises, that from a strict 
end use standpoint the customers who 
will be protected under the swing are 
“superior” to those whose service will 
have to be commensurately curtailed. In 
this regard reflection of the swing in 
Arkla’s curtailment plan promotes the 
primary objective of that plan: to maxi¬ 
mize protection of high priority temper¬ 
ature-sensitive loads. Yet pursuit of that 
objective cannot be the sole standard by 
which to measure the efficiency of a par¬ 
ticular provision of a curtailment plan. 
Entitlement ratios under priorities of 
service should be fixed; they are estab¬ 
lished according to actual historical 
takes. This enables the supplier (Arkla) 
to gauge the relative needs of its system 
against its anticipated supply; con¬ 
versely, it enables the customers who 
will be most likely affected by imminent 
curtailment to acquire alternate fuel 
sources accordingly. The presence of a 
swing which may involve as much as 58.- 
000 (133,000-75.000) Mcf per day signif¬ 
icantly impairs the ability of such cus¬ 
tomers to efficiently prepare for the 
winter and thus frustrates a major pur¬ 
pose of the curtailment plan. Balancing 
the equities, we believe Cities' argument 
must fail. Cities is fully capable of rem¬ 
edying the supply deficiency which may 
be caused by discarding the swing,® 
whereas the loss of reliability vrtiich 
preservation of the swing would cause 
elsewhere on the Arkla system cannot, it 
would appear*be satisfactorily restored. 


»In this connection, we reference our cer¬ 
tification of 2.9 minion dollars worth of fa¬ 
cilities which Cities proposed to construct 
in order to provide adequate gas service to its 
JopUn-Springfield market. Cities Service Gas 
Company, Docket No. CP75-345 (order issued 
November 26, 1975). As recited In its original 
May 21, 1975, application in Docket No. CP 
75-345, and unmodified in either of the sup¬ 
plements thereto filed on August 21, and 
September 8, 1975, Cities intended to have 
these facilities operational for use during 
the 1975-76 winter season. 

“Arkla’s Witness Henderson testified at 
Tr. 615-16 that Arkla had not been able to 
devise a workable method of integrating the 
swing provision Into its currently effective 
curtailment plan. 


Classification of CmEs’ Operational 
Gas Requirements 

Cities argues that, because its system 
is integrated, all of its systemwide oper¬ 
ational requirements should be included 
in priority one under Arkla’s curtail¬ 
ment plan. Arkla takes the contrary posi¬ 
tion that, because all of the gas which it 
delivers to Cities is received and con¬ 
sumed in the Joplin-Springfleld area, 
Arkla’s curtailment plan should be 
charged with the operational require¬ 
ments for that area alone. Arkla appears 
to support the formula, page 6 supra, 
suggested by Staff and adopted by the 
Presiding Judge as a fair method of de¬ 
termining the amount to be allocated to 
operational requirements. 

In light of our certification of Trans¬ 
mission facilities in Docket No. CP 75- 
345, we do not expect Arkla’s position to 
remain that it should be charged with 
the operational requirements for all op¬ 
erations in Cities’ Springfield area. The 
practicability and equitability of the Pre¬ 
siding Judge’s formula are not impaired 
by this development, however, and, since 
the record is silent as to how much of 
the Arkla gas is actually devoted to com¬ 
pressor fuel, is lost or unaccounted for, 
or is free gas connected to storage lease 
operations, we find the Judge’s solution 
to be the appropriate one. 

Arkla’s witness Henderson testified on 
the record that Arkla’s deliveries to 
Cities during the past annual period rep¬ 
resent 3.5 percent of Cities total gas sup¬ 
ply during that period (Tr. 175). By con¬ 
trast, Cities’ witness Finch, using the 
100,000 Mcfd contract entitlement to 
compute Arkla’s share of Cities total an¬ 
nual input, arrives at a figure of 6.7 per¬ 
cent (Tr. 419). At page 9 of its brief op¬ 
posing exceptions, Arkla states that in 
the revised classification of Cities’ vol¬ 
umes which it has attached as Appendix 
A to its brief and which is based on Cities 
June 28. 1974, revisions to Exhibit No. 
74-5, Arkla has assigned 10 percent of 
Cities' systemwide operational require¬ 
ments to priority one under its curtail¬ 
ment plan. From a Form 16 comparison 
of Arkla’s actual deliveries to Cities dur¬ 
ing the reported period ending in August 
1975, with the actual deliveries to Cities 
from all sources during the same period, 
we find that Arkla’s 10 percent assign¬ 
ment is justified under the formula here¬ 
tofore described. Cities* exception is de¬ 
nied. 

Mrt 

The interruptible requirements of Ci¬ 
ties and MRT together comprise the vast 
majority of what Arkla classifies as the 
Interruptible load on its system, and. like 
Cities, MRT has been highly visible 
throughout the proceedings in Docket 
No. RP71-122. Whereas, in Opinion No. 
643 our disposition of MRT turned 
largely on our interpretation of the 
“firm-interruptible” distinction and how 
that distinction applies to the gas pur¬ 
chase agreement between Arkla and 
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MRT.''’ in the Instant proceeding the dis¬ 
pute involves differing interpretations of 
Opinion No. 643 itself. MRT asserts that, 
in Opinion No. 643, as amended, the 
Commission manifested its intent to re¬ 
quire Arkla to classify each of MRT’s 
customers on the basis of MRT's overall 
end use profile, such that 23,000 Mcf of 
its 25,000 Mcf per day should be clas¬ 
sified within priorities one through three. 
Arkla disagrees, stating that the Com¬ 
mission in Opinion No. 643 et seq. did 
not in fact prescribe the method by which 
deliveries to MRT would be categorized 
but merely provided that, in appropriate 
circumstances, the nature of the Arkla- 
MRT contract could be disregarded. 24 In 
classifying all of MRT’s requirements 
within priority 9, Arkla demonstrates its 
belief that such circumstances have not 
been shown. 

The Presiding Judge denies relief to 
MRT. His decision is based upon an inter¬ 
pretation of Paragraph 29 of Opinion No. 
643 (49 F.P.C. 53 at 62). The Judge con¬ 
strues our language there as according to 
MRT no absolute right to any Arkla gas 
but instead providing only that MRT 
might be able to procure some Arkla vol¬ 
umes, provided it could satisfy the req¬ 
uisites for individualized consideration 
outlined in Paragraph 49 of Opinion No. 
643 ( 49 P.P.C. 53 at 67-68). Finding that 
MRT has failed to demonstrate on the 
record that it has encountered any sig¬ 
nificant difficulty in serving its customers 
as a result of Arkla's curtailment of gas 
service to MRT, the Judge holds that 
MRT has not met its burden of proving a 
genuine need for gas to protect health or 
property on its system. He therefore 
views MRT's motion as a petition for in¬ 
dividualized consideration which should 
be denied. 

To begin with, we find it necessary to 
comment upon the distinction which we 
precieve between “interruptible serv¬ 
ice’’ as reflected in the contracts by 
which Cities and Gas Service resell gas 
to industrial customers, and “interrupt- 
tbility ,, as it pertains to the contract be¬ 
tween Arkla and MRT. As discussed 
above, the Cities and Gas Service con¬ 
tracts were found to be interruptible pri¬ 
marily due to the presence of language 
requiring the maintenance of alternate 
fuel capability. This is interruptibility as 
it was defined in Opinion No. 643-A and 
Order Nos. 467-B and 493* * It pertains 


* Piled as Arkla’s Rate Schedule XFS-S5, 
MRT’s contract with Arkla calls for a deliv¬ 
ery of up to 25,000 Mcf per day of excess gas. 
If and when available, during the heating 
Mason from October 15 through April 15. 
Because of curtailment, Arkla has delivered 
Bo gas to MRT since Arkla’s interim cur¬ 
tailment plan became effective in the fall of 


* Interestingly, Arkla appealed Opinion N( 
W3 et seq. on the question of whether th 
Commission had authority to clrcumver 
ne contract label and direct delivery of gs 
to MRT under any circumstances. In Aj 
a ns as Power & Light, the Court ruled the 
too Commission does indeed have such au 
^ uncle r Sections 4 and 5 of the Na< 
rai Gas Act. See American Smelting & Rt 
jnmg Co. v. 404 P. 2d 025, 934-5, cer 

denied, 419 X7.8. 882 (1974). 

*50 F.P.C. 831, 835 (1973). 


principally, if not exclusively, to con¬ 
tracts between sellers and ultimate pur¬ 
chasers. In calling the validity of the 
firm-interruptible distinction into ques¬ 
tion, the Arkansas Power court, as here¬ 
tofore-noted, expressed concern as to the 
actual understanding of end-use cus¬ 
tomers who had chosen to purchase on 
an interruptible as opposed to a firm 
basis. 517 F. 2d at 1233-1234. 

The MRT contract with Arkla, by con¬ 
trast, is a contract between two pipeline 
companies. It is essentially a contract 
whereby Arkla, if it so desires, can sell 
to MRT any surplus gas which it may 
have after servicing its contract demand 
requirements. Accordingly, in the pro¬ 
posed curtailment plan which Arkla filed 
with the Commission on May 18, 1971 
pursuant to Order No. 431,* Arkla cate¬ 
gorized MRT as wholly within Category 
I. sales which are subject to interruption 
at seller’s discretion under contracts or 
tariffs which provide in effect for the 
sale of such gas as seller may be agree¬ 
able to selling and buyer may be agree¬ 
able to buying. Category I was to be cur¬ 
tailed first under that plan. In review¬ 
ing the efficacy of so treating MRT, we 
found that “MRT receiyes gas under dif¬ 
ferent conditions than Cities * • • 
Itlhus, * * ♦ MRT may properly be 
treated differently than Cities.” 49 F.P.C. 
at 62. The very need for curtailment 
plans, beginning in 1971, reflected the 
realization that the natural gas shortage 
had progressed to the point where con¬ 
tract demand could not be assured of 
supply throughout the year. Surplus, or 
‘‘dump”, gas would naturally be the first 
category to come off the line. The Ar¬ 
kansas Power court apparently recog¬ 
nized this when it observed 

• • • the Arkla-MRT contract provides for 
what might be considered the most Inter¬ 
ruptible type of service, since under other 
typ 28 of Interruptible contracts there is an 
explicit commitment to sell gas when It Is 
available. 517 F.2d at 1230, n. 21. 

“Interruptibility”, as applied to the serv¬ 
ice arrangement between Arkla and 
MRT, is not defined in terms of alternate 
fuel capabilities and it is not a product 
of negotiation between ultimate custo¬ 
mers and their immediate sellers. Conse¬ 
quently, the potential infirmities which 
the Arkansas Power court Identified in 
the firm-interruptible dichotomy as ap¬ 
plied to Cities are not in evidence with 
respect to MRT. We are therefore of 
the opinion that the Arkansas Power 
court’s remand of Opinion Nos. 643 et 
seq. in that respect has no material bear¬ 
ing on our resolution of the Arkla-MRT 
dispute. Interruptibility in the case of 
pipeline-to-pipeline sales of surplus gas 
should not be confused with interrupti¬ 
ble service at the end of the line. 

We acknowledge the Arkansas Power 
court’s reference (517 F.2d at 1233, n. 
29) to the same pages of the transcript 
which we had cited in Opinion No. 643, 
wherein MRT asserted that it used Arkla 
gas to service human needs customers. 
We had trouble in Opinion No. 643, as 
we do now, in understanding why MRT, 


*45 F.P.C. 670 (1971). 


as a gas company purchasing certain 
volumes of gas, the delivery of which Is 
at the sole discretion of one seller, would 
earmark those volumes for use by ulti¬ 
mate customers whose reliance upon 
service from MRT is critical. Neverthe¬ 
less, we determined in Opinion No. 643 
that MRT should not be denied the op¬ 
portunity to show good cause why it 
should be granted an exception, in the 
form of “individualized consideration.” 
from the normal operation of the Arkla 
plan. MRT, like Cities, was therefore 
directed to paragrah 49 n of Opinion No. 
643, where necessary, 49 FPC 53, 62 and 
66, footnote 13. Although the Arkansas 
Power court, perhaps through a misun¬ 
derstanding of the breadth of paragraph 
49* found recourse to that emergency 
provision to be unacceptable as a sub¬ 
stitute for the “evidentiary shortcom¬ 
ings” of Opinion No. 643, it is again clear 
that the subject “shortcomings” were 
those relating to resale contracts of the 
type used by Cities. We do not perceive 
this language as constituting any barrier 
to our power to limit MRT’s avenue of 
redress to that prescribed in paragraph 
49 of Opinion No. 643. 

From the record in the instant pro¬ 
ceeding it is readily apparent that MRT 
did not avail itself of the opportunity to 
present evidence on behalf of Its human 
needs customers who allegedly relied 
upon Arkla volumes for continuity of 
service. Nor do we find the presence of 
any petitions for extraordinary relief 
pursuant to Order No. 467-C, supra note 
2 . 

Certainlv, from the overall supply data 
available to us in this proceeding, it is 
difficult to perceive exactly how discon¬ 
tinuation of deliveries by Arkla can 
jeopardize high priority service on the 
MRT system to a relatively greater ex¬ 
tent that forced continuation of such 
deliveries will jeopardize such service 
on Arkla’s own system. Exhibit No. 74-4 
indicates that, for the period from April 
1973 through March 1974, Arkla experi¬ 
enced curtailments amounting to 30.3 
percent of total (firm and interruptible) 
requirements, while for MRT’s system 
the corresponding figure was 13.4 per¬ 
cent. According to Arkla’s September 30, 
1975 Form 16 projections, curtailment 
of firm service requirements for the pe¬ 
riod from September 1975 through Au¬ 
gust 1976 will be 31.73 percent. By com¬ 
parison MRT projects firm service cur¬ 
tailments of but .16 percent. From the 


« Paragraph 49 (49 F.P.C. at 67-68) Is here 
set forth in its entirety: 

49. Any custojner which seeks individual¬ 
ized consideration of its allocated percentage 
may assume the burden of establishing its 
need for an exception from Arkla’s classifica¬ 
tion or proposed curtailment percentage, and 
of establishing the volume of gas needed for 
service: such presentation shall be made In 
this docket and determined herein. 

» As evidenced in the foregoing note, indi¬ 
vidualized consideration is couched In terms 
of need rather than danger to life or prop¬ 
erty. The standards for individualized con¬ 
sideration should be distinguished from the 
more stringent standards which must be met 
for a grant of extraordinary or special relief 
from curtailment under Order No. 467-C, 
supra note 2. 
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status reported submitted to us by Ad¬ 
ministrative Law Judge Sherman p. 
Kimball on August 18, 1975, pursuant to 
our omnibus order of June 11, 1975, in 
Docket Nos. RP74-42, et al. (including 
Docket No. RP71-122), it appears that 
required curtailment on the Arkla sys¬ 
tem was expected to invade Priority 2 on 
several peak days this past winter. Al¬ 
though we have no such assessment of 
MRT’s curtailment posture, we believe 
ourselves to be clearly justified in con¬ 
cluding that MRT’s gas supply situation 
for high priority end-users was more 
optimistic than was Arkla’s. Taken to¬ 
gether, tlie dearth of record evidence as 
to the specific needs of MRT’s allegedly 
dependent high priority customers and 
the reported severity of Arkla’s curtail¬ 
ment outlook when contrasted with 
MRT's effectively rebut MRT’s case for 
individualized consideration. 

It is instructive to contrast our treat¬ 
ment of MRT with our treatment in 
Opinions Nos. 747 and 747-B 2v of the 
distributor-customers, notably Carolina 
Pipeline Company, who traditionally 
purchase gas from Southern Natural Gas 
Company under the authorized overrun 
provisions of Southern’s tariff. In each 
case the subject volumes are excluded 
from contract demand requirements 
under the respective pipeline-supplier’s 
effective curtailment plan. Historically, 
these volumes were supplied out of the 
pipeline’s surplus after contract demand 
had been met. Accordingly, as we stated 
above, these volumes would naturally be 
the first to be taken off the line in time 
of curtailment, unless a showing of 
special circumstances could be made to 
demonstrate why a different result 
should obtain. In the instant proceed¬ 
ing. MRT failed to make the requisite 
showing of need to justify a grant of 
“individualized consideration.” In the 
Southern proceeding, by contrast, the 
record was found to contain substantial 
evidence demonstrating a significant de¬ 
gree of dependence which Carolina, 
among others, had come to attach to the 
authorized overrun volumes. It was there 
shown that (1) customers receiving such 
gas were obligated upon receipt thereof 
to pay the full fixed costs of such service, 
as opposed to merely paying the effec¬ 
tive commodity rate for such gas; (2) 
Carolina, and perhaps Southern itself, 
had been engaged in recent yearn in sys¬ 
tem redesign efforts which reflected the 
expectation that the A-O deliveries 
would continue; (3) although high prior¬ 
ity end-use on the Carolina system could 
theoretically be supplied despite discon¬ 
tinuation of deliveries from Southern, 
such a development would cause so 
significant an impairment in other serv¬ 
ice as to endanger the financial integrity 
of that distributor and thus jeopardize 
service to high priority customers in the 
long run. Under the circumstances, we 
concluded that Carolina and others 


59 Southern Natural Gas Company, Docket 
Nos. RP74-6 and RP72-74 (opinions Issued 
November 20, 1975 and May 21, 1976, respec¬ 
tively). 


similarly-situated on the Southern sys¬ 
tem should be accorded what amounts to 
a grant of “individualized consideration” 
to permit their A-O service from South¬ 
ern to be viewed as contract demand un- 
d6r the Southern curtailment plan. 

In sum, we find (1) that the evidenti¬ 
ary shortcomings of Opinion Nos. 643 et 
seq., as identified by the court in Ar¬ 
kansas Power & Light, supra note 11, are 
wholly immaterial to the Arkla-MRT 
dispute. (2) that, as indicated in Opinion 
Nos. 643 et seq., MRT’s proper avenue of 
relief is through petition for individ¬ 
ualized consideration, and MRT’s Janu¬ 
ary 4, 1974 motion should be so treated, 
and (3) that MRT has failed to make a 
satisfactory record showing of need as 
would justify any inclusion of MRT’s re¬ 
quirements within the Arkla curtailment 
plan. As we have noted above, surplus 
gas deliveries should be discontinued 
completely before contract service is cur¬ 
tailed unless special circumstances indi¬ 
cate otherwise. Arkla’s inclusion of MRT 
within priority 9 is therefore unwar¬ 
ranted, and MRT will not be affected by 
the reclassification of priorities which we 
hereinafter order in connection with the 
dissolution of the film-interruptible dis¬ 
tinction. 

Cooperative 

Cooperative is a non-profit organiza¬ 
tion, formed and owned by sixteen elec¬ 
tric distribution parties who receive 
wholesale power from the Cooperative’s 
plants. It is a member of the Southwest 
Power Pool, which provides power to 
areas within six southwestern states, in¬ 
cluding Arkansas. Louisiana, and 
Kansas. Cooperative owns three electric 
steam generating stations, located at 
Ozark, Augusta, and Camden, Arkansas. 
The plants at Ozark and Augusta are as¬ 
signed priority five under the Arkla cur¬ 
tailment plan. Pursuant to Opinion No. 
643. their respective base volumes for 
curtailment were established according 
to the volumes of gas they each received 
during the three-year period ending 
September 30,1971. The newer McClellan 
plant at Camden, on the other hand, was 
not completed until 1972, although work 
had begun in the pre-curtailment years, 
1966-7. Therefore, it has virtually no 
base volume for curtailment. In addition 
to natural gas, the boilers in the plants 
at Ozark and Augusta are also equipped 
to burn No. 6 fuel oil. However, because 
use of fuel oil had never been actually 
required at those two plants, Cooperative 
chose to design the McClellan plant 
without such a capability. With the onset 
of curtailment. Cooperative attempted 
the use of No. 2 fuel oil to operate the 
McCellan plant’s boilers, but resulting 
inefficiency caused Cooperative to under¬ 
take a program of conversion to No. 6 
fuel oil, which program was scheduled 
for completion by the end of 197* 

Citing the public need for adequate 
electric power generating capacity. Co¬ 
operative requested the Commission to 
assign the McClellan plant a revised base 
volume for curtailment periods. Coopera¬ 
tive suggested 16,650 Mcf daily, a figure 


to which no party to these proceedings 
excepts. 

The Presiding Judge, balancing equi¬ 
ties. granted Cooperative’s request for 
individualized consideration, and as¬ 
signed the McClellan plant a base volume 
of 16.650 Mcf per day. The Judge relied 
on the innocence of Cooperative’s poor 
timing, adding that no undue adverse 
effect would be sustained by any of 
Arkla’s higher-priority gas patrons. The 
McClellan plant is classified in priority 5. 

GM and Staff have filed exceptions to 
the Administrative Law Judge’s decision 
to grant relief to Cooperative, each al- 
leging that Cooperative has failed to 
meet the burden of proof required for a 
grant of individualized consideration. 
Staff contends that individualized con¬ 
sideration is synonomous with extra¬ 
ordinary relief, and that such relief 
should issue only upon proof by a cus¬ 
tomer of his inability to operate his 
facility in the absence of the requested 
deliveries of natural gas. Because Co¬ 
operative, according to testimony of its 
own witness, expected completion of the 
conversion to No. 6 fuel oil 30 by the end 
of December, 1974, at the latest (Tr. 226- 
7), Staff sees no reason to continue the 
Commission’s relief beyond that time. 
Staff adds that the economic detriment n 
which a shutdown of gas supply will 
cause Cooperative is insufficient reason 
to permit the McCellan plant to continue 
to consume gas. GM. in its brief on ex¬ 
ceptions, agrees with Staff that Coopera¬ 
tive’s planned alternate fuel capability 
should be the primary reason for deny¬ 
ing Cooperative the relief which it seeks 
in its petition for individualized con¬ 
sideration. GM concludes by stating that, 
as a matter of policy, the Commission 
should encourage conversion to alter¬ 
nate fuels whenever possible, especially 
where new facilities are concerned. 

Cooperative takes issue with Staff s 
characterization of the petition as one 
seeking “extraordinary relief.” Coopera¬ 
tive concedes that the ability of a cus¬ 
tomer to use alternate fuel would be 
justification for denying extraordinary 
relief. Where only “individualized treat¬ 
ment” is sought, however, Cooperative 
maintains that relief may be appropriate, 
despite the existence of alternate fuel 
capability, in circumstances where denial 
of such relief would result in a basic 
inequity. Reiterating its position at the 
hearing. Cooperative points out that its 
situation is unique, that the McClellan 
plant’s lack of a base daily allowable re¬ 
sulted from forces beyond Cooperative’s 
control, and that Cooperative seeks no 
new classification for the McClellan 
plant, thus avoiding any threat to higher 
priority users. Cooperative argue*s that 
its alternate fuel capability should not 


** At the hearing. Cooperative's witness 
Fish stated that Cooperative anticipated no 
difficulty in obtaining sufficient No. 6 fuel 
oil to fuel the McClellan plant's boilers (Tr. 
233). 

41 Cooperative estimates that it can save 
as much as a million dollars per year If as 
little os ten percent of the fuel used at the 
McClellan Plant consists of gas. (Tr. 228.) 
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be reason for denying it relief, since all 
other priority five users by definition 
have such capability, and they each en¬ 
joy base daily allowables. Finally, Co¬ 
operative rebuts the applicability of 
GM’s policy argument by pointing out 
that such policy should apply only to 
parties who have ignored the current 
realities of the gas supply situation by 
building facilities in reliance upon a fuel 
which is known to be dwindling rapidly. 
Having had no incentive to avoid such 
reliance at the time construction on the 
McClellan plant was begun. Cooperative 
concludes that it should be exempted 
from such policy consideration. 

We find that the exceptions here 
should be sustained. In so finding, we 
resolve the apparent inconsistency be¬ 
tween the Presiding Judge’s treatment of 
Cooperative’s petition for individualized 
treatment and his treatment of MRT, 
discussed above. The Judge’s denial of 
MRT’s petition was based largely on his 
finding that MRT had managed to serve 
its customers in the absence of any gas 
from Arkla, thus disproving MRT’s 
actual “need” for Arkla gas. The evidence 
here indicates that the McClellan plant 
should have been able to serve Coopera¬ 
tive's customers as of January 1, 1975 in 
the absence of Arkla gas to fuel its boil¬ 
ers. Yet the Presiding Judge granted in¬ 
dividualized consideration to Coopera¬ 
tive, such relief to extend indefinitely. 
Although he did require Cooperative, as 
a condition for relief, to use diligence in 
completing its conversion program and 
to file a progress report thereon with 
the Commission by January 1, 1975, 
nowhere in his decision does he state that 
relief will be terminated on January 1, 
1975, or upon completion of the conver¬ 
sion program. In order to make relief 
fully commensurate with actual need, 
however, we find that such should have 
been the case. As we can locate no con¬ 
version progress report in the files of this 
proceeding, we are compelled to conclude 
that conversion was completed on sched¬ 
ule and that, accordingly there is nb 
present “need” for Arkla gas as boiler 
fuel" While we are mindful of the fact 
that it will be significantly more expen¬ 
sive for the McClellan plant to bum fuel 
oil than gas, we do not find in the record 
any evidence to suggest that the re¬ 
sultant economic hardship will be so 
severe as to threaten the continued func¬ 
tioning of the plant and thereby endan¬ 
ger the public through loss of electric 
service and unemployment. The costs of 
conversion to, and procurement of fuel 
oil are sufferable costs which must be 
justifiably borne in order to insure, inso¬ 
far as possible, the protection of service 
to the highest priority end users of gas.** 


®In this connection, we note from the 
Presiding Judge’s August 18, 1976, Status Re¬ 
port that Arkla expected to curtail priority 
five approximately 86 percent on an average 
daily system-wide basis in November 1976, 
and loo percent daring the months of Decem¬ 
ber 1075 through March 1976. 

* Cf. Opinion No. 716, Texas Eastern Trans¬ 
mission Corporation, Docket No. RP74-39-3 

(issued December 16, 1974), Mimeo at p. 10. 


The record contains no evidence to show 
that the McClellan plant relies upon 
Arkla gas for uses for which no alternate 
fuel can be substituted. Cooperative is 
not precluded, however, from filing a 
petition pursuant to Order No. 467-C 
seeking relief from curtailment to the 
extent that such reliance may in fact 
exist. 

Compliance with Arkansas Power & 
Light 

Based on the record as certified to it 
by the Commission, the Court of Appeals 
for the District of Columbia found our 
Opinion Nos. 643, 643-A and 643-B lack¬ 
ing in three respects and, accordingly, 
remanded the proceedings to the Com¬ 
mission with instructions to file an en¬ 
vironmental impact statement and to 
take additional evidence relating to the 
distinction between firm and interrupt¬ 
ible service, discussed above, and the 
proper classification of storage gas un¬ 
der the Arkla curtailment plan. We here 
manifest our compliance with these di¬ 
rectives. 

Dismantling of the Firm Interruptible 
Distinction 

Based on evidence adduced in this 
docket, we find the presently-effective 
Arkla curtailment plan to be unjust, un¬ 
reasonable and discriminatory under 
Sections 4<b) and 5(a) of the Natural 
Gas Act 5 * * to the extent that said plan 
incorporates the firm-interruptible dis¬ 
tinction as a criterion for classifying re¬ 
quirements thereunder. When revised to 
reflect the following priorities of service, 
by contrast, the Arkla curtailment plan 
becomes a just and reasonable interim 
(pending proper classification of storage 
gas and final compliance with NEPA) 
mechanism for achieving the. purposes 
for which it was intended. The revised 
plan shall consist of six priorities: 

Priority 1: Residential and small com¬ 
mercial requirements of less than 50 Mcf 
per peak day. 

Priority 2: Commercial requirements 
of more than 50 Mcf per peak day, in¬ 
dustrial requirements for plant protec¬ 
tion, feedstock, and process needs, and 
other industrial requirements of up to 
300 Mcf per day.® and pipeline customer 
storage injection requirements.® 

Priority 3: Industrial requirements 
in excess of 300 Mcf per day for other 
than plant protection, fedestock, process, 
or boiler fuel uses. 


** See State of Louisiana v. FJP.C., 503 F. 2d 
844 ( 5th Cir. 1974). 

“We retain the caveat which appears in 
Paragraph M, 1st Revised Sheet No. 3D, Arkla 
FPC Qas Tariff First Revised Volume No. 1 
to the effect that, should Arkla be forced at 
any time to curtail sales in Priority 2, then 
industrial requirements for feedstock and 
process needs in excess of 3000 Mcf per day 
will be curtailed on a pro rata basis before 
other Priority 2 loads are curtailed. Similarly, 
we speclflcaUy incorporate Into Priority 2 of 
the Revised Plan the caveat reflected In Para¬ 
graph L thereof. Involving industrial loads of 
less than 300 Mcf per day. 

« See the treatment of storage in the next 
section of this Order. 


Priority 4: Industrial requirements for 
boiler fuel use of more than 300 Mcf 
per day but not more than 1,500 Mcf per 
day. 

Priority 5: Industrial requirements for 
boiler fuel use of more than 1,500 but not 
«nore than 3,000 Mcf per day. 

Priority 6: Industrial requirements for 
boiler fuel use of more than 3,000 Mcf per 
day. 

Definitions and guidelines set forth in 
Opinion Nos. 643, et seq.. and Order Nos. 
493, et seq., shall govern in all pertinent 
respects. Aside from the elimination of 
the firm-interruptible distinction, the 
only mi difleation of the presently effec¬ 
tive plan is the disbursement of boiler 
fuel loads presently classified in priori¬ 
ties 3 through 9 throughout the last four 
priorities of the revised plan. This is not 
truly a material modification of the 
presently effective plan but is rather 
designed to reconcile the slight volu¬ 
metric discrepancies between industrial 
boiler loads formerly classified as firm 
and those classified as Interruptible. 

We are aware that a certain length of 
time will be required before this plan can 
be implemented. Accordingly, we shall 
give Arkla ninety days within which to 
revise its index of requirements and 
make effective the changes which we 
have prescribed herein. It shall be In¬ 
cumbent upon Arkla with the help of its 
customers, to develop procedures where¬ 
by this objective may be achieved; 

Finally, due in part to reliance upon 
the priorities of service established in 
Opinion Nos. 643, et seq., it may be that 
certain industrial customers are pres¬ 
ently without adequate alternate fuel 
facilities or sufficient alternate fuel sup¬ 
ply to enable them to absorb the level of 
curtailment which the revised plan and 
Arkla’s system supply projections indi¬ 
cate may be expected next winter. We 
shall therefore allow a one year grace 
period from the date of issuance of this 
order for conversion efforts to be com¬ 
pleted. Tt will be the responsibility of the 
customer to advise Arkla of its needs in 
this respect prior to implementation of 
the revised plan. Absent a grant of ex¬ 
traordinary relief from the Commission. 
Arkla shall classify such customers in 
priority 3, but only to the extent that 
installed alternate fuel facilities and 
available supplies will not afford com¬ 
plete protection from anticipated cur¬ 
tailment. 

Storage Gas 

In Opinion No. 643-A. we amended 
category 2 of Arkla’s curtailment plan 
to include “pipeline customer storage 
requirements.” 49 FPC at 914. Arkla ob¬ 
jected to this change, arguing that it 
might enable pipeline customers to use 
storage gas to serve their own industrial 
customers or, alternatively, might re¬ 
sult in Arkla supplying these customers’ 
high priority requirements twice over. 
We dismissed these fears as unfounded 
in Opinion No. 643-B. 49 FPC at 1320. 
Nevertheless, Arkla took this issue before 
the appellate court, contending that our 
insertion of the storage gas component 
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Into category 2 was not based evidence 
of record. The court agreed, finding that, 

• * * • there Is no evidence concerning the 
needs of Arkla’s pipeline customers, the Im¬ 
portance of storage with respect to serving 
the needs of high priority users, or the ulti¬ 
mate disposition of gas withdrawn from 
storage by Arkla’s pipeline customers. 5*7 
F.2d at 1235. 

As we indicated earlier, the case was 
remanded in part for “the taking of 
further evidence on this aspect of the 
plan”. Id. at 1236. 

The proper method of classifying stor¬ 
age gas under a 467-B type curtailment 
plan is an issue which, since the issuance 
of Opinion Nos. 643 et seq., we have 
addrevssed on an ad hoc basis in other 
proceedings and upon which we have 
reached divergent results. On the El Paso 
system we have found that the projected 
level of supply and the magnitude of 
customer storage warrants use of 
mechanism which, by means of netting 
and averaging, insures that priority 2 
storage injections will be used for priority 
1 and priority 2 requirements only. 5 ” On 
the Panhandle system, by contrast, the 
current year round curtailment in prior¬ 
ity 2 effectively moots the need to alter 
the priority 2 classification of storage 
injection, and, conversely, enhances the 
need to encourage the development of 
additional storage where it can be shown 
that such facilities will afford better pro¬ 
tection of priority 1 and priority 2 loads 
during periods of critical shortage. 5 * 

In order to comply with the insructions 
t>f the Arkansas Power & Light court, we 
shall hereinafter order that a hearing 
be held pursuant to Sections 4 and 5 of 
the Natural Gas Act for the purpose of 
taking evidence in support of the method 
or methods which Arkla and/or its cus¬ 
tomers deem appropriate for the classi¬ 
fication of storage injections, revised 
tariff sheets to be submitted as neces¬ 
sary. * As with the remainder of the 
Arkla curtailment plan, the protection of 
high priority temperature-sensitive loads 
shall be the primary objective of the 
provisions dealing ivith storage. It shall 
be incumbent upon Arkla, in going for¬ 
ward with its evidence, to weigh short 
term factors (correlation of injection 
priority with actual end use) against 
long term factors (incentive toward ex¬ 
panding storage to augment dwindling 
flowing supplies during future winters), 
taking into consideration the nature of 
the storage operations for which it sup¬ 
plies gas and its expected deliverability 
over time. 


^Opinion Noe. 697 and 697-A, El Paso 
Natural Gas Company, Docket No. RP72-6. 
(issued June 14 and December 19, 1974, 
respectively.) 

** See Opinion No. 754, Panhandle Eastern 
Pipe Line Company. Docket No. RP71-119 
(Issued February 27, 1976). 

* We note that service to MRT under 
Arkla’s XFS-26 Rate Schedule provides for 
service, if any, only during the period Octo¬ 
ber 15 to April 16, effectively mooting the 
storage classification issue with respect to 
MRT’s storage operations. 


Nepa 

As noted by the Arkansas Power & 
Light Court, no party to the original 
proceedings in Docket No. RP71-122 
raised the issue of compliance with 
NEPA until after the case had left the 
Commission’s jurisdiction and come be¬ 
fore the Court. Nevertheless, the court 
held that, as the Arkla curtailment plan 
was designed and implemented as a 
permanent plan, the Commission is re¬ 
quired to file an environmental impact 
statement <EIS> in connection there¬ 
with. 

Anticipating such a decision on the 
basis of other relatively recent court dis¬ 
cussions and applications of the require¬ 
ments set forth in 47 U.S.C. § 4332(2) (c) 
(1970). *° we directed our Staff to under¬ 
take preparation of an ELS some time 
ago, with the result that a final EIS 
bearing date of Febi*uary 20. 1976 has 
been circulated and made public in ac¬ 
cordance with relevant guidelines." 
However, in view of Staff’s need to gauge 
the environmental consequences of our 
elimination of the firm-interruptible 
distinction and our approval of any pro¬ 
posed change in the method of classify¬ 
ing storage injections under the Arkla 
curtailment plan, we find that no valid 
purpose would be served in making this 
document a part of the record in Docket 
No. RP71-122 at present. 

The Commission finds: 

(1) The Initial Decision should be af¬ 
firmed insofar as it treats MRT’s Jan¬ 
uary 4, 1974 motion as a petition for 
individualized consideration and denies 
said petition. 

(2) The Initial Decision should be af¬ 
firmed insofar as it denies Cities’ request 
that Cities’ entitlements under the Arkla 
curtailment plan be determined accord¬ 
ing to a daily base which may vary at 
Cities’ discretion. 

(3) The Initial Decision should be 
affirmed insofar as it delimits the vol¬ 
ume of Cities’ operational requirements 
which Arkla shall include in priority one 
under its curtailment plan. 

(4) The Initial Decision should be 
modified insofar as it permits individual 
consideration for Cooperative to extend 
beyond January 1, 1975. 

(5) The Arkla curtailment plan 

should be revised to eliminate any ref¬ 
erence to “firm service’’ or "interrupt¬ 
ible service”, future curtailment to be 
administered in accordance with the 6- 
priority schedule set forth in the body 
of this order, , 

(6) Arkla should be required to re¬ 
evaluate its tariff treatment of storage 
gas and present evidence supporting any 
proposed revision or maintenance of the 


American Smelting ’and Refining Com - 
party v. 494 F. 2d 926 (D.O. Cir. 1974), 

cert . denied, sub nom. Southern California 
Gas Company , et al v. F.P.C., 419 US. 882 
(1974); State of Louisiana v. FJ*.C„ 503 F. 
2d 844 (5th Cir. 1974). 

«* See the Council on Environmental Qual¬ 
ity’s Guidelines at 40 C.F.R. 5 1500.10 (1978). 


status quo, as discussed more fully in the 
body of this order. 

(7) Introduction into the record in 
Docket No. RP71-122 of the final en¬ 
vironmental impact statement should 
be deferred pending further order of the 
Commission. 

The Comtnission. pursuant to its au¬ 
thority under provisions of the Natural 
Gas Act, as amended, particularly Sec¬ 
tions 4(b) and 5(a) thereof, and in com¬ 
pliance with instructions of the United 
States Court of Appeals for the District 
of Columbia Circuit, orders; 

(A) Except as hereinafter modified, 
the initial decision Issued on August 26. 
1974, hi these proceedings is affirmed 
and adopted as the decision of the Com¬ 
mission, effective as of the date of is¬ 
suance of this order. 

(B) The Arkla curtailment plan shall 
be modified to consist of six priorities of 
service, as set forth more fully within 
the body of this order. 

(C) To the Presiding Judge’s grant of 
individualized consideration to the 
Arkansas Electric Cooperative Company 
IS attached the condition that the re¬ 
lief granted shall terminate as of Jan¬ 
uary 1, 1975, although no payback shall 
be required for volumes taken after that 
date and prior to the date of issuance of 
this order. 

(D) Exceptions not granted are de¬ 
nied. 

(E) Arkla shall file revised' tariff 
sheets in accordance with Ordering Par¬ 
agraph <B>, above, to be effective 90 
days from the date of issuance of this 
order, together with a supporting study 
showing the effective redistribution of 
system gas supply which those changes 
will involve. 

(P) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge shall preside at 
a conference to be held on July 13, 1976. 
at 10:00 a.m. in a hearing room of the 
Federal Power Commission. 825 N. Cap¬ 
itol St., N.E., Washington, D.C. for the 
purpose ot prescribing hearing proce¬ 
dures whereby evidence may be presented 
as to the appropriate method for classi¬ 
fying storage injections under the Arkla 
curtailment plan. 

^ (G) Due to the probable need of Staff 
to revise or supplement its final environ¬ 
mental impact statement so as to take 
into consideration the environmental 
consequences of the modifications dis¬ 
cussed in Ordering Paragraphs (E) and 

(F), above, that document will be with¬ 
held from the record pending further 
order of the Commission. 

(H) Nothing in tills order shall pre¬ 
vent Arkla and any other parties to these 
proceedings from engaging in informal 
negotiations In order to facilitate com¬ 
pliance with Ordering Paragraphs (E> 
and (F), above. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-16676 Filed 6-8-76:8:45 omj 
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[Docket No. ER76-110) 

ARKANSAS POWER AND LIGHT CO. 

Settlement Conference 

June 3, 1976. 

Take notice that on June 15. 1976, a 
conference of all parties to this proceed¬ 
ing and Commission Staff will be held 
in the Commission’s Conference Room 
No. 3200 (North Budding), at 941 North 
Capitol Street, NE., Washington, D.C., at 
10:00 a.m. 

Customers and other interested per¬ 
sons will be permitted to attend, but if 
such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance at the confer¬ 
ence will not be deemed to authorize in¬ 
tervention as a party in the proceeding. 

All parties will be expected to come 
fully prepared to discuss the merits of 
all issues concerning the lawfulness of 
the proposed rate increase and any pro¬ 
cedural matters preparatory to a full 
evidentiary hearing or to make commit¬ 
ments with respect to such issues and 
any offers of settlement or stipulations 
discussed at the conference. 

Letters concerning this conference are 
being mailed this date to all parties to 
the proceeding, all of the jurisdictional 
customers, and all affected state com¬ 
missions. 

Kenneth F. Plumb. 

Secretary. 

[PR Doc.76-16688 Piled 6-8-76:8:45 Am | 


[Project No. 2245[ 

CITY OF VANCEBURG, KENTUCKY 

Order Granting Rehearing for the Purpose 
of Further Consideration 

May 27, 1976. 

On April 27, 1976. the City of Vance- 
burg. Kentucky (Vanceburg) filed a 
timely petition for rehearing of our Or¬ 
der of March 29, 1976, in which we is¬ 
sued a license to Vanceburg to construct, 
operate, and maintain the Cannelton 
Project No. 2245. On May 14, 1976, 
Vanceburg filed a document entitled 
"Motion of the City of Vanceburg, Ken¬ 
tucky to Supplement its Petition for Re¬ 
hearing”. 

The Commission finds: It is appropri¬ 
ate and in the public interest to grant 
rehearing for the purpose of further 
consideration in connection with the 
above noted documents filed by Vance¬ 
burg. 

The Commission orders: Rehearing is 
hereby granted for the purpose of fur¬ 
ther consideration In connection with 
the above noted documents filed by 
Vanceburg. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc 76-16660 Filed 6-8-76;8:45 am] 


CITY OF VANCEBURG, KENTUCKY 

Order Granting Rehearing for the Purpose 
of Further Consideration 

[Project No. 26141 

May 27. 1976 

On April 27, 1970, the City of .Vance¬ 
burg, Kentucky (Vanceburg) filed a 
timely petition for rehearing of our Or¬ 
der of March 29. 1976, in which we is¬ 
sued a license to Vanceburg to construct, 
operate, and maintain the Greenup 
Project No. 2614. On May 14, 1976, 
Vanceburg filed a document entitled 
‘‘Motion of the City of Vanceburg, Ken¬ 
tucky to Supplement its Petition for 
Rehearing”. 

The Commission finds: It is appropri¬ 
ate and in the public interest to grant 
rehearing for the purpose of further 
consideration in connection with the 
above noted documents filed by Vance¬ 
burg. 

The Commission orders: Rehearing is 
hereby granted for the purpose of fur¬ 
ther consideration in connection with 
the above noted documents filed by 
Vanceburg. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-16661 Piled 6-8~76;8:45 am] 


[Docket No. CP76-3591 

COLUMBIA GULF TRANSMISSION CO. AND 
NORTHERN NATURAL GAS CO. 

Amendment to Application 

June 2,1976. 

Take notice that on May 24, 1976, Co¬ 
lumbia Gulf Transmission Company 
(Columbia Gulf), P.O. Box '683, Houston, 
Texas 77001, and Northern Natural Gas 
Company (Northern), 2223 Dodge Street, 
Omaha, Nebraska 68102, filed in Docket 
No. CP75-359, pursuant to Section 7(c) 
of the Natural Gas Act, an amendment 
to Columbia Gulf’s application for a cer¬ 
tificate of public convenience and neces¬ 
sity filed June 5, 1975, as amended Octo¬ 
ber 14, 1975, in the instant docket to 
reflect Northern as a joint applicant and 
to reflect certain changes in lateral 
facilities in order to connect additional 
gas reserves offshore Louisiana, all as 
more fully set forth in the amendment 
which is on file with the Commission and 
open to public inspection. 

It is stated that by the first amended 
application, Columbia Gulf proposed to 
construct a 30-inch pipeline between 
Block 601 and a producer platform in 
Block 616, West Cameron Area, to con¬ 
nect to the 30-inch pipeline proposed by 
Columbia Gulf and Tennessee Gas Pipe¬ 
line Company, a Division of Tenneco 
Inc. (Tennessee), in their joint applica¬ 
tion pending in Docket No. CP75-262. 
Additionally it was proposed to construct 
5.7 miles of 16-inch lateral line connect¬ 
ing from the 30-inch pipeline to a pro¬ 


ducer platform at Block 595. West 
Cameron Area. 

Applicants now jointly delete the re¬ 
quest for authorization for the 5.7 miles 
of 16-inch pipeline lateral connecting 
to Block 595 and add a request for au¬ 
thorization for construction and opera¬ 
tion of 6.9 miles of 16-inch pipeline 
lateral from a producer platform at 
Blocks 593/594 connecting to the 30-inch 
pipeline in Block 617. Applicants also 
propose to construct a 0.6-mile 16-inch 
pipeline lateral connecting a producer 
platform in Block 617 to the 30-inch 
pipeline. The amendment indicates that 
the instant proposals are estimated to 
cost $4,108,896 less in the aggregate than 
the first amended proposal costs of $28,- 
305,137 in the aggreagte. 

Applicants state that the construction, 
ownership and operation of the proposed 
facilities will be as provided in an agree¬ 
ment between Applicants which is being 
negotiated and will be filed shortly as 
Exhibit M to the instant amendment. 
Further, it is stated that in such agree¬ 
ment Columbia Gulf would be named as 
operator of the facilities. 

It is indicated that Columbia Gas 
Transmission Corporation (Columbia 
Transmission) has the preferential right 
to purchase 25 percent of the gas re¬ 
serves of Exxon Company, U.S.A. 
• Exxon), in Blocks 616 and 630, West 
Cameron Area, and that Block 616 gas is 
expected to become available in Decem¬ 
ber 1978 at an initial deliver ability of 
136,000 Mcf per day for a 25 percent in¬ 
terest to Columbia Transmission of 
34,000 Mcf per day. The Block 630 gas is 
projected by Exxon to be available by 
early/1978. Further, it is said that Colum¬ 
bia Transmission has preferential right 
to purchase 100 percent of the gas re¬ 
serves of Union Oil Company of Cali¬ 
fornia, et al. (Union), in Block 594. 

Further, it is indicated that Northern 
has the preferential right to purchase 30 
percent of Exxon’s Block 630 gas reserves 
and is in final stages of negotiation for 
Mobil’s 33 & percent of Blocks 617 and 
609 West Cameron Area, gas reserves. It 
is asserted that Columbia Transmission 
has the preferential right to purchase 50 
percent of Amoco Production Company’s 
(Amoco) 33 y 3 percent of Blocks 617 and 
609 gas reserves through a joint Colum¬ 
bia Transmission-Tennessee advance 
agreement with Amoco. 

Applicants state that reservoir data 
and dedicated remaining recoverable 
salable reserves for Blocks 616, 630, 609, 
and 617 were submitted on March 29, 
1976, in a supplement to pending 
amended applications in Docket Nos. 
CP75-262 and CP75-359. The instant 
amendment shows total proven and 
probable reserves estimated for Blocks 
593/594 are 130,000,000 Mcf, 65,000,000 
Mcf of which Columbia Transmission 
has a preferential right to acquire. 

Applicants propose to transport 
through the proposed 30-inch pipeline 
all of the gas to be produced from Block 
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617, Columbia Transmission’s share of 
the gas from Block 616, and all of the gas 
produced from Blocks 593/594. It is indi¬ 
cated that the gas supply from Block 617 
comprises a interest committed 
equally to Columbia Transmission and 
Tennessee, a y 3 interest being negotiated 
for by Northern and a y 3 interest com¬ 
mitted to United Gas Pipe Line Company 
< United ) and Southern Natural Gas 
Company < Southern) and or Sea Robin 
Pipeline Company (Sea Robin). It is 
stated that the gas supply from Blocks 
593/594 would be produced from a single 
platform. It is indicated that Columbia 
Transmission has 100 percent interest in 
the Block 594 reserves and Texas 
Eastern Transmission Corporation 
iTexas Eastern) has an interest in the 
Block 593 reserves, with the remaining 
interest in Block 593 not as yet having 
been sold by' the producer. 

It is asserted that by letter of under¬ 
standing, dated May 21. 1976, Northern 
agrees to become a joint applicant in 
this amendment and would become a 
joint owner with Columbia Gulf in the 
30-inch pipeline and the lateral to Block 
617 and that Columbia Gulf agrees to 
provide transportation through the 
jointly owned facilities of Columbia 
Gulf and Tennessee proposed in' Docket 
No. CP75-262 and to shore through the 
Blue Water Project. 

It is stated that by memorandum of 
understanding, dated February 25, 1976, 
United, Southern, and Sea Robin col¬ 
lectively agree to provide transportation 
for and onshore exchange of gas with 
Columbia Gulf from East Cameron Block 
335, Eugene Island Block 313 South 
Marsh Island Blocks 142 and 143, Off¬ 
shore Louisiana, and that Columbia 
Gulf agrees to provide transportation 
for and onshore exchange of gas with 
United, Southern and/or Sea Robin 
from Blocks 609 and 617. 

Applicants state that in Docket No. 
CP76-237 Tennessee and Columbia Gulf 
have filed for authorization to transport 
and/or exchange Columbia Transmis¬ 
sion’s Ship Shoal Block 271 gas through 
Tennessee’s Project 349 and for Colum¬ 
bia Gulf to transport and/or exchange 
Tennessee’s West Cameron gas through 
facilities proposed herein. It is stated 
that in Docket No. CP76-332 Trunkline 
has applied for authorization to trans¬ 
port for Columbia Transmission on a 
short-term basis, subject to interruption 
arising out of curtailment of Trunkline’s 
customers, up to 27,000 Mcf per day 
through the Stingway system with on¬ 
shore delivery^ Further, it is asserted 
that Trunkline and Columbia Gulf have 
agreed that when Applicants’ facilities 
are completed, an exchange of Block 
543/544 gas and Block 616 gas would 
commence, thereby providing a way to 
balance these deliveries. 

The instant amendment indicates that 
it is proposed that in 1977 Applicants 
intend to install lateral facilities to con¬ 
nect to producer platforms in Blocks 
609 and 630 and to install additional 
horsepower on an offshore platform at 


Vermilion Block 245 to transport the 
anticipated additional gas deliveries from 
these blocks. 

Applicants state that the facilities ap¬ 
plied for herein and those planned for 
in 1977 when completed would have the 
capability of handling all of the produc¬ 
tion from Blocks 609, 617, 630, and 593/ 
594 as well as Columbia Transmission’s 
share from Block 616 and would provide 
the most efficient utilization of existing 
offshore facilities, with the gas reserves 
from the blocks indicated becoming 
available In 1976-1977. Applicants fur¬ 
ther indicate that the proposed pipeline 
is so located as to pass near other blocks 
which either are committed to the Appli¬ 
cants or are believed to contain reserves 
expected to become available in 1977 and 
1978 and that Applicants have considered 
those anticipated gas reserves which 
might be added in 1977 by additional 
laterals so as to provide the most effi¬ 
cient utilization of said facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before June 15, 
1976, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.76-16658 Filed 6-8-76;8:45 am) 


(Docket No. ER76-320J 

THE CONNECTICUT LIGHT AND POWER 
CO. 

Intention To Act 

June 3. 1976. 

On May 5, 1976 the Conecticut Munic¬ 
ipal Group filed a Motion to Reject to 
proposed rate increase tendered by The 
Connecticut Light and Power Company 
(CL&P) on December 2, 1975 in the 
above-captioned proceeding. The Motion 
alleges that the percentage increase in 
actual bills is substantially higher than 
that asked for by CL&P in its filing and. 
therefore, the filing should be rejected. 
The Town of Bozrah filed a similar 
^motion on May 7. 1975, alleging that its 
hills for March and April were substan¬ 
tially higher or a percentage basis than 
what was filed for by CL&P and request¬ 
ing a change in the suspension period to 
five months. CL&P filed an Answer to the 
Motion to Reject on May 20, 1976 in 
which it claimed the actual bills were 
lower than those estimated in the filing 
and alleged that the comparisons made 


by the Connecticut Municipal Group are 
invalid. 

Unless acted upon within 30 days of 
their filing, the motions of the Connecti¬ 
cut‘Municipal Group and Bozrah would 
be deemed to be denied under Section 
1.12(e) of the Commission’s Rules of 
Practice and Procedure. Because of the 
complex issues raised by these motions 
and the Commission’s desire to allow 
pleadings to be received by all parties be¬ 
fore acting, the Commission believes that 
further consideration is necessary be¬ 
fore action is taken on these motions 

Notice is hereby given of the Commis¬ 
sion’s intention to act upon these motions 
subsequent to the time prescribed by 
Section 1.12(e) of the Commission’s 
Rules of Practice and Procedure. 

By Direction of the Commission 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-16689 Filed 6-8-76:8:45 amj 

(Docket Nos. RP72-104 and RP72 157f 

CONSOLIDATED GAS SUPPLY CORP. 

Order Approving Settlement Agreement 
and Terminating Docket 1 

June 2, 1976. 

Pipeline rates: settlement, termination 
of docket. 

Before Commissioners: Richard L. 
Dunham, Chairman; Don S. Smith, John 
H. Holloman ITT, and James G. Watt. 

On February 2, 1976, Consolidated Ga^ 
Supply Corporation (Consolidated) filed 
a motion requesting the Commission to 
approve a settlement agreement in the 
above-referenced dockets and to ter¬ 
minate the proceedings. The Commission 
herein accepts and approves the settle¬ 
ment agreement as an appropriate 
resolution of the issues raised in the 
proceedings. 

These proceedings involve rates filed 
by Consolidated on January’ 31, 1972 in 
Docket No. RP72-104. The rates were 
suspended by the Commission for five 
months and became effective August 17, 
1972. The rates remained in effect until 
December 1, 1973 when they were super¬ 
seded by the rates filed by Consolidated 
in Docket No. RP73-107. The proceedings 
in Docket No. RP72-157 concern certain 
provisions in Consolidated’s tariff con¬ 
cerning purchased gas adjustments. 

The .settlement agreement would 
terminate the proceedings in Docket No. 
RP72-104 without a refund obligation 
based on the finding that Consolidated 
did not collect excess revenues from its 
jurisdictional customers during the pe¬ 
riod the rates were in effect. The agree¬ 
ment would also sever Docket No. RP72- 
157 and consolidate it for purposes of 
hearing and decision with Consolidated s 
recent general rate Increase filing in 
Docket No. RP75-91. 

Notice of Consolidated’s filing was 
issued February 17. 1976. Comments 
were filed by Public Service Commission 
of the State of New York (PSCNY> . Ni¬ 
agara Mohawk Power Corporation, 

x See Appendices A, B, and C to Consoli¬ 
dated’s motion for approval of the settle¬ 
ment agreement. 


FEDERAL REGISTER, VOL. 41, NO 112—WEDNESDAY, JUNE 9, 1976 








NOTICES 


23239 


Rochester Gas and Electric Corporation 
(Rochester), and by the Commission 
Staff (Staff). No objections to the settle¬ 
ment agreement were filed. However 
PSCNY, Rochester, and Niagara Mo¬ 
hawk point out that their agreement 
does not indicate any approval with re¬ 
spect to any ratemaking principles set 
forth, specifically the zone and alloca¬ 
tion issues. Their willingness to settle the 
case is based on the revenues derived by 
Consolidated and not on the form of the 
rates as filed. These parties also em¬ 
phasize that the cost allocation and rate 
design issues are being fully litigated in 
other Consolidated dockets and that 
they do not wish to be prejudiced in any 
way by their lack of opposition to the 
instant agrement. 

Examination of the record in this case 
reveals a revenue deficiency for Consoli¬ 
dated during the periods that the rates 
were in effect. Thus despite the wide dif¬ 
ferences between the parties on matters 
of principle, there is agreement that no 
refunds should be required. In addition, 
the Commission notes that the rates in¬ 
volved have been superseded by several 
additional Consolidated filings in which 
the parties have had and will have the 
opportunity to reexamine those issues 
which divide them. Accordingly, it is 
reasonable and appropriate to “close the 
books’* on Docket No. RP72-104 by 
termination of that docket. The Com¬ 
mission draws the parties’ attention to 
Article m of the agreement and Order¬ 
ing Paragraph (C), infra, which states 
that the termination of this docket does 
not establish any ratemaking principles 
nor prejudice positions taken by the par¬ 
ties in other proceedings. 

The issues raised in Docket No. RP72- 
157 remain unresolved. Accordingly, the 
Commission shall sever Docket Nos. 
RP72-104 and RP72-157 and consolidate 
RP72-157 with Docket No. RP75-91 for 
purposes of hearing and decision. 

Hie Commission finds: Good cause 
exists to accept, approve, and implement 
the settlement agreement filed in this 
proceeding. 

The Commission orders: (A) The 
settlement filed in these dockets by Con¬ 
solidated is hereby accepted and ap¬ 
proved. 

<B) Docket No. RP72-157 is hereby 
severed from the proceedings herein and 
consolidated with Docket No. RP75-91 
for purposes of hearing and decision. 

(C) Docket No. RP72-104 is hereby 
terminated. 

(D) Tills order is without prejudice to 
*ny findings or orders which have been 
wade or which hereafter may be made 
by the Commission, and is without 
Prejudice to any claims or contentions 
*’hich may be made by the Commission, 
its Staff, Consolidated, or any other party 
or person affected by this order in any 
proceeding now pending or hereinafter 
instituted by or against Consolidated or 
an >’ other person or party. 


(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76 16677 Filed 6-8-76;8:45 am] 


[Docket No. ER76-45J 

CONSUMERS POWER CO. 

Conference 

June 3, 1976. 

Take notice that on June 30, 1976, 
Staff is convening a conference of all in¬ 
terested persons for the purpose of dis¬ 
cussing the issues in the above-captioned 
docket with a view toward settling this 
proceeding in Room 5200 at the offices of 
the Federal Power Commission, 825 
Nortli Capitol Street, N.E., Washington, 
D.C. 20426 at 10:00 a.m. 

Customers and other interested per¬ 
sons will be permitted to attend, but if 
such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance will not be 
deemed to authorize intervention as a 
party in the proceedings. 

All parties will be expected to come 
fully prepared to discuss the merits of all 
issues concerning the lawfulness of the 
proposed rate increase and any proce¬ 
dural matters preparatory to a full evi¬ 
dentiary hearing or to make commit¬ 
ments with respect to such issues and any 
offers of settlement or stipulations dis¬ 
cussed at the conference. 

Letters concerning this conference are 
being mailed to all parties to this pro¬ 
ceeding, the jurisdictional customers 
subject to the proposed rate changes, and 
the interested state commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-16686 Filed 8-8-76:8:45 am] 


(Project No. 22321 

DUKE POWER CO. 

Order Authorizing Easement Over Pioject 
Lands 

June 1, 1976. 

Before Commissioners: Richard L. 
Dunham, Chairman; Don S. Smith, John 
H. Holloman HI, and James G. Watt. 

Application was filed on June 25, 1975, 
and supplemented on November 10, 1975, 
by Duke Power Company (Licensee) for 
Commission authorization to grant an 
easement to the Towm of Great Falls, 
South Carolina, for the construction, op¬ 
eration, and maintenance of a sewer line 
and outfall into Cedar Creek Reservoir, 
part of the Rocky Creek—Cedar Creek 
Development of Licensee’s Catawba-Wa- 
teree Projectr-No. 2232. The proposed 
sewer line and outfall would serve a sew¬ 
age treatment plant located outside the 
project boundary, and would discharge 
treated effluent into project waters. 


The affected project lands are located 
on the Catawba River in the Town of 
Great Falls, Chester County, South Caro¬ 
line, about 1,700 feet downstream from 
the Great Falls—Dearborn Hydroelectric 
Plant of Project No. 2232. The subject 
easement would cover a right-of-way 50 
feet wide during the construction of the 
line, and 20 feet wide thereafter. The 
buried sewer line would extend 18 feet 
from an existing manhole to the edge of 
Cedar Creek Reservoir, and thence an 
additional 18 feet into the project waters. 
This outfall line would rest on the bottom 
of the river channel at a depth that 
would vary from four to eight feet ac¬ 
cording to the slope of the bottom. The 
last eight feet of the line would be per¬ 
forated at one-foot intervals to facilitate 
the diffusion of effluent. 

Operation of the new treatment plant, 
which is currently under construction, 
would result in elimination of three 
existing discharges of untreated sewage 
into waters of the Catawba River basin. 
Two of these discharges are into Rocky 
Creek, a tributary to Cedar Creek Reser¬ 
voir, and the third is directly into the 
Catawba River below the upstream Fish¬ 
ing Creek Reservoir of Project No. 2232. 
The volume of the present raw sewage 
discharges is approximately 0.9 mgd 
(million gallons per day), of which 0.7 
mgd is from industrial sources 1 and 0.2 
mgd is from domestic sources in the vi¬ 
cinity of Great Falls. The new treatment 
plant and sewer line would provide for a 
maximum discharge of 1.4 mgd. One mgd 
of this capacity would be reserved for in¬ 
dustrial waste, and 0.4 mgd would be re¬ 
served for municipal waste. Inasmuch as 
the ultimate capacity of the plant ex¬ 
ceeds present discharges, it is apparent 
that further development in Great Falls 
and Us environs is contemplated. 

Consolidated into the new facilities, the 
existing waste loads would receive sec¬ 
ondary treatment, resulting in removal 
of 83 percent of the BOD.! and suspended 
solids in the sewage. The nutrient level 
of the effluent would also be reduced, with 
removal of some nitrogen and phospho¬ 
rous.-’ Cedar Creek Reservoir is classified 
by the South Carolina Department of 
Health and Environmental Control as a 
Class B body of water, denoting uses for 
domestic water supply (after treatment), 
propagation of fish, industrial and agri¬ 
cultural purposes, and other purposes re¬ 
quiring water of lesser quality. There is 
no indication that this classification will 
change as a result of the proposed sewage 
treatment. 


1 At present, the sole source of industrial 
waste in the system is the textile manufac¬ 
turing operation of J. P. Stevens Company. 

0 A preliminary review of available data 
compiled by the U.S. Environmental Protec¬ 
tion Agency's National Eutrophication Sur¬ 
vey and published in November, 1974, shows 
Fishing Creek Reservoir (above the proposed 
discharge) and Lake Wateree (below the pro¬ 
posed discharge) to be potentially eutrophic. 
Cedar Creek Reservoir Itself was apparently 
not sampled. 
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Due to a paucity of data concerning the 
flows at the Great Falls—Dearborn De¬ 
velopment immediately upstream from 
the proposed discharge, it is not possible 
to determine accurately the extent to 
which the effluent would be diluted. Arti¬ 
cle 32 of the license for Project No. 2232 
specifies a minimum average daily flow of 
444 cfs (cubic feet per second) for the 
Great Falls—Dearborn Development.* * 
With such a flow, and with the sewage 
treatment plant loaded to full capacity, 
the dilution factor for the effluent would 
be 215:1. Dilution with the average 
flow would of course be somewhat 
greater. Although the actual aver¬ 
age flows for the Great Falls—Dearborn 
Development are not available, we may 
assume that some discharges from the 
treatment plant would be made during 
periods when the powerhouses at that de¬ 
velopment were not operating. During 
such non-generating periods, the flow in 
the reach of the river affected by the 
effluent discharge would be limited to that 
created by leakage and spill, if any. and 
by any continuous low flows that might 
be provided. Thus, the concentration of 
the effluent in the receiving water would 
be expected to fluctuate according to the 
operational status of the upstream 
hydroelectric plant. 

Effective December 26, 1974, the U.S. 
Environmental Protection Agency (EPA) 
issued National Pollutant Discharge 
Elimination System Permit No. 
SC0021211 for the proposed effluent dis¬ 
charge to the Town of Great Falls pur¬ 
suant to Section 402 of the Federal Water 
Pollution Control Act Amendments of 
1972, 33 U.S.C. § 1342. Great Falls has 
also obtained Construction Permits Nos. 
2630 and 2631 dated September 10, 1973, 
from the South Carolina Department of 
Health and Environmental Control for 
the construction and operation of the 
treatment plant and effluent line. The 
Town anticipates that a portion of the 
construction cost will be financed with 
EPA funds. 

The agreement by which the subject 
easement would be granted provides that 
in the construction, operation, mainte¬ 
nance, use, and/or removal of the sewer 
line, the Town of Great Falls will comply 
with all applicable local, State, and Fed¬ 
eral laws as well as all ordinances, rules, 
regulations, and sanctions of any regula¬ 
tory body or governmental agency having 
jurisdiction in the premises. The agree¬ 
ment further contains a covenant in ac¬ 
cordance with paragraph (C) of Com¬ 
mission Order No. 313 * to the effect that 
use of the sewer line will not endanger 
health, create a nuisance, or otherwise 
be incompatible with the overall recrea¬ 
tional use of the project. Licensee would 
receive a nominal three dollars for the 
easement. 

The license for Project No. 2232 does 
not include a recreational use plan (Ex¬ 
hibit (R). However, licensee has reported 
on the recreational use of project lands 


•See Order Issuing License (Major), Duke 
Power Co, Project No. 2232, 20 F.P.C. 360, 
372 (1958). 

- * 34 F.P.0.1546,1549-50 (1965). 


and waters in the Form No. 80 filed 
biennially pursuant to Section 8.11 of our 
Regulations, 18 C.F.R. § 8.11 (1975). Con¬ 
struction, operation, and maintenance of 
the sewer line would not interfere with 
current recreational use at the project. 
Moreover, we find that replacement of 
existing raw sewage discharges with a 
system providing secondary waste treat¬ 
ment, with an attendant improvement in 
both water quality and the aesthetics of 
the project area, is a development that, 
comports with the public interest. 

Construction of the sewer line and out¬ 
fall would entail only minor and short¬ 
term disturbances to the environment of 
the project area, and operation of the 
facilities would result in an improve¬ 
ment in water quality without affecting 
project operations. We conclude that our 
authorization of the subject easement 
would not constitute a major Federal ac¬ 
tion significantly affecting the quality of 
the human environment, and thus would 
not require preparation of a detailed im¬ 
pact statement pursuant to the provi¬ 
sions of Section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969, 
43 U.S.C. 5 4332(2) (C). 

Public notice of the application was 
issued on August 14, 1975, with Septem¬ 
ber 24, 1975, as the last day for filing of 
protests or petitions to intervene. Notice 
of the application was published in the 
Federal Register on August 25, 1975, 40 
Fed. Reg. 37090. No protests, notices of 
intervention, or petitions to intervene 
were received. By letter dated June 23, 
1975, Licensee requested use of the short¬ 
ened procedures provided for under Sec¬ 
tion 1.32(b) of the Commission’s Rules 
of Practice and Procedure, 18 C.F.R. 
$ 1.32(b) (1975). 

At a hearing held on May 26, 1976, the 
Commission on its own motion received 
and made a part of the record in this 
proceeding all pleadings, submittals, and 
other evidence filed in regard to the ap¬ 
plication here at issue, and upon consid¬ 
eration of the record, 

The Commission finds: (1) The sub¬ 
ject application conforms to the Com¬ 
mission’s Rules and Regulations. 

(2) Authorization of the grant by 
Duke Power Company to the Town of 
Great Falls, South Carolina, of the ease¬ 
ment discussed in this order would not 
constitute a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment. 

(3) Construction, operation, and 
maintenance of the sewer line and out¬ 
fall discussed in this order would not 
be inconsistent with recreational use at 
the project. 

(4) It is appropriate for the purposes 
of the Federal Power Act and in the pub¬ 
lic interest that Duke Power Company 
be authorized to grant the subject ease¬ 
ment to the Town of Great Falls, South 
Carolina. 

The Commission orders: (A) Duke 
Power Company is hereby authorized to 
grant the easement discussed in this 
order to the Town of Great Falls, South 
Carolina, subject to the terms and con¬ 
ditions contained in the agreement by 
which the easement is to be granted. 


(B) Duke Power Company shall file 
with the Commission a copy of the ex¬ 
ecuted agreement within 60 days of its 
execution. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-16673 Filed 6-7-76:8:45 am) 


[Docket Nos. ER76-648 and E 9453J 

PUKE POWER CO. 

Order Accepting for Filing and Suspending 
Supplemental Agreement, Consolidating 
Proceedings, and Denying Motion for 
Waiver 

May 27, 1976. 

Before Commissioners: Richard L. 
Dunham. Chairman; Don S. Smith, John 
H. Holloman III, and James G. Watt. 

On April 28, 1976, Duke Power Com¬ 
pany (Duke) tendered for fifing a re¬ 
vised service schedule’ to its Intercon¬ 
nection Agreement with Yadkin, Inc. 
For the reasons stated herein, we shall 
accept for filing and suspend the pro¬ 
posed rate increase and consolidate this 
proceeding with the proceeding pending 
in Docket No. E-9453. 

The proposed Service Schedule F would 
provide for an increase of approximately 
$600,774, representing a 19.7% increase, 
in the Supplementary Power and Energy 
rate to Yadkin, Inc., (Yadkin) for the 
year following the requested effective 
date of May 1, 1976. The proposed sched¬ 
ule would make applicable to Yadkin the 
same rates filed in Duke’s general rate 
case, Docket No. E-9453, now pending 
before the Commission. That proceeding 
involves a revision of Duke’s Schedule 
No. 10/ which is applicable to municipal 
and other public utilities. Duke contends 
that its service to Yadkin is so similar to 
its service to these municipals as to war¬ 
rant the application of identical cost of 
service determinations for both Yadkin 
and the municipals. It should be noted 
that Yadkin has executed the proposed 
Service Schedule F in this proceeding. 

Duke’s proposed Service Schedule F 
consists of energy charges applied to 
blocks of kWh usage. The kWh usage 
blocks are computed by applying Yad¬ 
kin’s contract demand of 30,000 kW to 
Duke’s present Schedule 10 v which is 
based on hours use of billing demand per 
month. The minimum monthly bill in the 
present and proposed schedule is $.75/kW 
of contract demand (30,000 kW) or $22,- 
500. The proposed charges are subject to 
a fuel adjustment clause w r hich conforms 
to Commission Order No. 517. 

Public notice of this filing was issued 
on May 6. 1976, with comments due on 
or before May 21.1976. The Commissions 
review’ of this filing indicates that the 


»Service Schedule F, Supplement No. 8 to 
Rate Schedule FPC No. 11. superseding Sup¬ 
plement No. 7 to Rate Schedule FPC No. U- 

• Schedule No. 10, Resale Service for Munic¬ 
ipals and Public Utility Companies was ap¬ 
proved by the Commission on March 23, 
in Docket No. E-7994. A revised Service 
Schedule No. 10 is now pending before tne 
Commission In Docket No. E-9453. 
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proposed rate increase to Yadkin has not 
been shown to be just and reasonable and 
may be unjust, unduly discriminatory, 
preferential, or otherwise unlawful. Ac¬ 
cordingly, we shall suspend the proposed 
sendee schedule for one day, subject to 
refund. Because the rates proposed here¬ 
in to be applied to Yadkin are equivalent 
to those rates currently pending before 
the Commission in Docket No. E-9453, 
we shall consolidate Docket Nos. E-9453 
and ER76-648 for purposes of hearing 
and decision. The consolidated proceed¬ 
ings shall be governed by the procedures 
established in Docket No. E-9453. 

Duke has requested a waiver of the 
Commission’s notice requirements so as 
to permit its proposed service schedule 
to become effective on May 1, 1976. We 
will deny Duke’s request and permit an 
effective date of May 30, 1976, one day 
after the expiration of the 30-day notice 
period. 

The Commission finds: (1) Good cause 
exists to accept for filing the proposed 
service schedule as designated in foot¬ 
note 1 and to suspend the use thereof for 
one day until May 30, 1976, when it may 
become effective subject to refund, as 
hereinafter ordered and conditioned. 

(2) It Is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Federal 
Power Act that the Commission consoli¬ 
date, for purposes of hearing and deci¬ 
sion, the present providings with the pro¬ 
ceedings in Docket No. E-9453. 

(3) Good cause exists to deny Duke’s 
request for waiver of the Commission’s 
notice requirements. 

The Commission orders: (A) Duke’s 
filing of April 28.1976, is hereby accepted 
for filing, suspended for one day, and 
permitted to become effective on May 30, 
1976, subject to refund. 

(B) Pursuant to the provisions of the 
Federal Power Act and the Commission’s 
Rules and Regulations, the present filing 
is hereby consolidated, for purposes of 
hearing and decision, with the proceed¬ 
ings In Docket No. E-9453. 

(C) Duke shall file monthly with the 
Commission the report on billing deter¬ 
minants and revenues collected under 
the presently effective rates and the pro¬ 
posed increased rates filed herein, as re¬ 
quired by Section 35.19a of the Commis¬ 
sion’s Regulations, 18 CFR Section 35.- 
19a. 

(D) Duke’s request for waiver of the 
Commission’s notice requirements is 
hereby denied. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.76-16659 Filed 6-8-76:8:45 amj 


l Docket Nos. CP73-47. et al.; Docket Nos. 

CP73-132, etal.J 

EASCOGAS LNG, INC., ET AL AND 
DISTRIGAS CORP., ET AL. 

Extension of Time 

June 1,1976. 

On May 14. 1976, Eascogas, Inc., filed 
a motion for an extension of time to re¬ 
spond to the motion filed May 10, 1976, 
by the Public Advocate of New Jersey, 
et al., to hold the proceedings in abey¬ 
ance pending results of proposed rule- 
making. The motion states that there 
were no objections to the extension by 
Staff Counsel, the Public Advocate of 
New Jersey, et al., nor by other counsel. 

Upon consideration, notice is hereby 
given that the time is extended to and 
including June 14, 1976, within which to 
respond to the above motion. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-16674 Filed 6-8 76;8:45 am | 


[Docket No. RP72-134; PGA76-16A1 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

June 1, 1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
May 17, 1976, tendered for filing Substi¬ 
tute Twenty-Ninth Revised Sheet No. 
3A and Substitute Twenty-Ninth Re¬ 
vised PGA—1 to its FPC Gas Tariff, Orig¬ 
inal Volume No. 1. These revised tariff 
sheets, to be effective May 2, 1976, de¬ 
crease the commodity or delivery charges 
of Eastern Shore’s Rate Schedules CD-I, 
CD-E, E-l, 1-1 and PS-1 by .001* per 
Mcf to reflect corresponding changes in 
Transcontinental Gas Pipe Line Corpo¬ 
ration’s rate schedules by its filing of 
May 7.1976. 

Pursuant to Section 154.51 of the 
Regulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of Sec¬ 
tion 154.22 of those Regulations and of 
Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets 
submitted to become effective as of May 
2, 1976, to coincide with the effective 
date of Transco’s rate changes. In sup¬ 
port thereof, Eastern Shore states that 
Transco’s May 7 filing of its revised 
tariff sheets prohibited Eastern Shore 
from fulfilling the prescribed notice re¬ 
quirements under the General Terms 
and Conditions of its Tariff. 

Eastern Shore states that copies of the 
filing have been mailed to each of the 
Company’s jurisdictional customers and 
to interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure '10 C.F.R. 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 16, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-16670 Filed 6-8-76;8:45 am] 


(Docket No. RP72-134;PGA76-14A[ 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

June 1, 1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
May 17. 1976. tendered for filing Sub¬ 
stitute Twenty-Seventh Revised Sheet 
No. 3A and Substitute Twenty-Seventh 
Revised PGA-1 to its FPC Gas Tariff, 
Original Volume No. 1. These revised 
tariff sheets, effective April 1, 1976, de¬ 
crease the commodity or delivery 
charges in Eastern Shore’s Rate Sched¬ 
ules CD—1, CD—E, E—1, PS—1 and I—1 by 
.019* per Mcf to reflect corresponding 
decreases in Transcontinental Gas Pipe 
Line Corporation’s rate schedules by its 
filing of May 7,1976. 

Pursuant to Section 154.51 of the 
Regulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of 
Section 154.22 of those Regulations and 
of Section 20.2 of the General Terms 
and Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets 
submitted to become effective as of 
April 1, 1976, to coincide with the effec¬ 
tive date of Transco’s rate changes. In 
support thereof. Eastern Shore states 
that Transco’s May # 7 filing of Its revised 
tariff sheets prohibited Eastern Shore 
from fulfilling the prescribed notice re¬ 
quirements under the General Terms 
and Conditions of its Tariff. 

Copies of the filing have been mailed 
to each of the Company’s jurisdictional 
customers and to interested State Com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
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Procedure (10 C.F.R. 1.8, 1.10). All such 
petitions or protests should be filed on 
or before June 16, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|PH Doc.76-10667 Plied 6-8-76;8:45 am) 


(Docket No. RP72-134 PGA76-16A] 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustment to Rates 
and Charges 

June 2,1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
May 17, 1976, tendered for filing Substi¬ 
tute Twenty-Eighth Revised Sheet No. 
3A and Substitute Twenty-Eighth Re¬ 
vised PGA-1 to its FPC Gas Tariff, Orig¬ 
inal Volume No. 1. These revised tariff 
sheets, effective May 1,1976, decrease the 
commodity or delivery charges of East¬ 
ern Shore's Rate Schedules CD-I, CD-E, 
E-l, 1-1 and PS-1 by .021d per Mcf to 
reflect corresponding changes by Trans¬ 
continental Gas Pipe Line Corporation, 
Eastern Shore's sole supr lier, in its filing 
of May 7,1976. 

Pursuant to Section 154.51 of the Reg¬ 
ulations under the Natural Gas Act, 
Eastern Shore respectfully requests 
waiver of the notice requirements of Sec¬ 
tion 154.22 of those Regulations and of 
Section 20.2 of the General Terms and 
Conditions of its Tariff, to the extent 
necessary, to permit the tariff sheets 
submitted to become effective as of May 
1,1976, to coincide with the effective date 
of Transco’s rate changes. In support 
thereof. Eastern Shore states that Trans- 
co's May 7 filing of its revised tariff 
sheets prohibited Eastern Shore from 
fulfilling the prescribed notice require¬ 
ments under the General Terms and 
Conditions of its Tariff. 

Eastern Shore states that copies of the 
filing have been mailed to each of the 
Company’s jurisdictional customers and 
to interested State Commissions. 

Any person desiripg to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (10 C.F.R. 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 16, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


filing are on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PH Doc.76-16681 Filed 6-8-70:8:45 ami 


(Docket No. ER76-409( 

EL PASO ELECTRIC CO. 

Conference 

June 3,1976. 

Take notice that on June 14, 1976, 
Staff is convening an informal confer¬ 
ence of all interested persons for the 
purpose of discussing the issues in the 
above referenced docket in Room No. 
5200 at the offices of the Federal Power 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C., at 10:00 a.m. 

Customers and other interested per¬ 
sons will be permitted to attend, but if 
such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance at the confer¬ 
ence will not be deemed to authorize in¬ 
tervention as a party in the proceedings. 

All parties will be expected to come 
fully prepared to discuss the merits of all 
issues concerning the lawfulness of the 
proposed rate increase and any pro¬ 
cedural matters preparatory to a full 
evidentiary hearing or to make commit¬ 
ments with respect to such issues and 
any offers of settlement or stipulations 
discussed at the conference. 

Letters concerning this conference are 
being mailed to all parties to the pro¬ 
ceeding. and all of the jurisdictional cus¬ 
tomers. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-16690 Filed 6-8-76;8.45 am] 


(Project No. 176] 

ESCONDIDO MUTUAL WATER CO. 

Issuance of Annual License 

June 3, 1976. 

On April 1. 1971. Escondido Mutual 
Water Company, Licensee for Project No. 
176, located partially along the San Luis 
Rey River and Escondido Creek in the 
vicinity of the City of Escondido in San 
Diego County, California, filed an appli¬ 
cation for a new license under the Fed¬ 
eral Power Act and Commission Regula¬ 
tions thereunder. 

The license for Project No. 176 was 
issued effective in 1924 for a period end¬ 
ing June 24, 1974. Since the original date 
of expiration, the project has been under 
annual license. In order to authorize the 
continued operation and maintenance of 
the project pursuant to the Federal 
Power Act, pending Commission action 
on Licensee’s application, it is appro¬ 
priate and in the public interest to issue 
an annual license to Escondido Mutual 
Water Company for continued operation 
and maintenance of Project No. 176. 

Take notice that an annual license Is 
Issued to Escondido Mutual Water Com¬ 


pany <Licensee) under the Federal Power 
Act for the period June 25, 1976. to 
June 24, 1977, or until Federal takeover, 
or the issuance of a new* * license for the 
project, whichever comes first, for the 
continued operation and maintenance of 
Project No. 176, subject to the terms and 
conditions of its present license. 

Should the terms and conditions of the 
original license which are incorporated 
into the annual license be clarified by 
any order of the Commission, they shall 
become effective immediately upon the 
issuance of such order. Further, should 
the Commission for any reason conclude 
that it does not have jurisdiction to issue 
an annual license under the circum¬ 
stances of this case the annual license 
will terminate as of the date of our 
opinion to that effect. 

Kenneth F. Plumb, 
Secretary 

(FR Doc.76-16696 Filed 0-8-76:8:45 am I 


(Docket No. E-8121J 

GULF STATES UTILITIES CO. 

Order Requiring Payment of Refunds 

June 2, 1976. 

Before Commissioners: Richard L. 
Dunham. Chairman: Don S. Smith, 
John H. Holloman III, and James G. 
Watt. 

On April 10, 1973, Gulf States Utilities 
Company (Gulf States) filed a proposed 
resale rate-increase affecting its whole¬ 
sale customers, among them Sam Ray- 
bum Dam Electric Cooperative (Sam 
Rayburn). Sam Rayburn filed a protest 
and motion requesting that the Commis¬ 
sion reject the proposed increases as to 
it as barred by the Mobile 1 — Sierra 2 
doctrine. Subsequent orders of the Com¬ 
mission issued on June 14, 1973 and 
August 7, 1973, set forth, inter alia, the 
Commission’s conclusion that the con¬ 
tract between Sam Rayburn and Gulf 
States permitted the proposed rate in¬ 
crease. The Commission, therefore, al¬ 
lowed the increase to become effective as 
to Sam Rayburn subject to refund. How¬ 
ever. as detailed below, inasmuch as the 
Court subsequently determined that the 
Sam Raybum-Gulf States contract does 
not permit such a unilateral rate increase 
to be filed, the Commission shall herein 
order Gulf States to refund to Sam Ray¬ 
burn, with interest, all monies collected 
from Sam Rayburn pursuant to the rate 
schedules filed in this docket.* 

Sam Rayburn sought court review of 
the abovementioned Commission orders 
at the United States Court of Appeals, 
District of Columbia Circuit. That Court 


1 United Gas Pipe Line Co. v. Mobile Gas 
Service Corp., 350 U S. 332 (1956). 

9 <F.P.C. v. Sierra Pacific Power Co., 350 uB. 
348 (1956). / 

*The Commission notes that Sam Rayburn 
filed, on May 11, 1976, a Request For Com¬ 
pliance asking for the relief granted in this 
order. 
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issued its judgment on July 11, 1975 4 
that the Sam Raybum-Gulf States con¬ 
tract prohibited unilaterally-filed rate 
changes, thereby reversing the Com¬ 
mission and rejecting the proposed in¬ 
crease as to Sam Rayburn. Rehearing of 
that decision was denied on January 12, 
1976. The Court, on January 28. 1976, 
granted a motion for stay of its mandate 
until February 27, 1976. A motion to 
further extend the mandate was, how¬ 
ever, denied on March 19, 1976, and the 
mandate of *the Court was issued on 
March 22, 1976. Two subsequent applica¬ 
tions to the Supreme Court for stay were 
denied on April 11, 1976 and April 19, 
1976, respectively. A petition for a writ 
of certiorari was filed with the Supreme 
Court on April 7, 1976, and has not been 
acted upon. 

The Commission orders: Gulf States 
shall, within thirty days of the date of 
Issuance of this order, refund to Sam 
• Rayburn, with simple interest com¬ 
pounded at 7% per annum, all monies 
collected from Sam Rayburn under the 
rate schedules proposed in Docket No. 
E-8121. Gulf States shall within fifteen 
days thereafter, file a report of refunds 
with this Commission indicating Gulf 
States’ conformance with this order. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

I PR Doc.76-16679 Filed 6-8-76; 8:45 am| 


[Docket No. ER76-7141 

INDIANA & MICHIGAN ELECTRIC CO. 

Tariff Change 

June 3,1976. 

Take, notice that Indiana & Michigan 
Electric Company, on May 28, 1976, 
tendered for filing proposed changes in 
its FPC Rate Schedule No. 25, Service 
to Michigan Power Company, an affiliate. 
The proposed changes would increase 
revenues from jurisdictional sales and 
service by $7,253,836, based on the 12- 
month period ending December 31, 1976. 
Indiana & Michigan Electric Company 
proposes that the rates and charges and 
terms and conditions of service revised 
by this filing shall become effective June 
27,1976. 

Copies of the filing were served upon 
the Michigan Power Company and the 
Michigan Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 17, 1976. Protests will be 
considered by the Commission in deter¬ 
ging the appropriate action to be 


4 Sam Rayburn Dam Electric Copcrative v. 
FPC., 516 F. 2d 998 (D.C. Cir. 1975). 


taken, but will not^erve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

• Secretary. 

IFR Doc.76-16693 Filed 6-8-76:8:45 am] 


| Docket No. ER76-7151 

INDIANA & MICHIGAN ELECTRIC CO. 

Tariff Change 

June 3,1976. 

Take notice that Indiana & Michigan 
Electric Company, on May 28, 1976 
tendered for filing proposed changes in 
its FPC Rate Schedule No. 22. Service 
to Northern Indiana Public Service Com¬ 
pany. The proposed changes would in¬ 
crease revenues from jurisdictional sales 
and service by $11,300,000, based on the 
12-month period ending December 31, 
1976. Indiana & Michigan Electric Com¬ 
pany proposes that the rates and charges 
and terms and conditions of service 
which are revised by this filing shall 
become effective on June 27,1976. 

Copies of the filing were served upon 
the Northern Indiana Public Service 
Company and the Public Service Com¬ 
mission of Indiana. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washingtoft, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 17, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-16694 Filed 6-8-76:8:45 am) 


[DocketNo. ER76-716J 

INDIANA & MICHIGAN ELECTRIC CO. 

Tariff Change 

June 3,1976. 

Take notice that Indiana & Michigan 
Electric Company on May 28, 1976, 
tendered for filing proposed changes in 
its FPC Electric Tariffs MRS and WS 
and its FPC Rate Schedules No. 44-A, 
No. 44—B, No. 46, No. 48, No. 50, No. 52, 
No. 54 and No. 56. The proposed changes 
would increase revenues from jurisdic¬ 
tional sales and service by $25,700,000, 


based on the 12-month period ending 
December 31, 1976. Indiana & Michigan 
Electric Company proposes that the rates 
and charges and terms and conditions 
of service revised by this filing become 
effective June 27,1976. 

Copies of the filing were served upon 
the affected customers, the Public Serv¬ 
ice Commission of Indiana and the 
Michigan Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with §§1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 17, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-16695 Filed 6-8-76;8:45 am] 


[Docket No. RI76-124] 

GLEN E. JEFFERY 
Petition for Special Relief 

June 3,1976. 

Take notice that on April 2. 1976, Glen 
E. Jeffery, Box 677, Meade, Kansas 67864, 
filed a petition for special relief in Docket 
No. RI76-124, pursuant to Order No. 481. 
Petitioner seeks a price of 45.0tf per Mcf 
for the sale of gas to Northern Natural 
Gas Company from the Berns “A” well 
in Clerk County, Campbell Unit well in 
Clark County, and Theis ”H” well in 
Meade County, Kansas. The petition is 
based on the Installation of water lift 
equipment necessary if gas production is 
to be increased. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 24, 
1976, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing there¬ 
in, must file a petition to intervene in 
accordance with the Commission's Rules. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-16697 Filed 6-8-76;8:45 ami 
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l Docket No. CI76-2281 

KENT GLASGOW 

Certification of Proposed Settlement 
Agreement 

June 1, 1976, 

Take notice that on May 20, 1976, 
Presiding Administrative Law Judge 
Michel Levant certified to the Commis¬ 
sion a Settlement Proposal presented by 
counsel for Kent Glasgow as a proposed 
settlement of the issues raised in Docket 
No. CI76-228. The proposed settlement 
agreement seeks Commission approval 
under Section 2.76 of the Commission’s 
General Policy and Interpretations (18 
CFR 2.76) of amendments to certain con¬ 
tracts between Kent Glasgow and 
Champlin Petroleum Company (Champ- 
lin) providing for an increase in the 
price of gas which Champlin will pay 
to Kent Glasgow from 20.5 to 64.3 cents 
per Mcf. The increase in price is in¬ 
tended to compensate Kent Glasgow for 
expenditures related to the correction of 
pipeline pressure differential problems. 

If the Commission approves the pro¬ 
posal. Glasgow would withdraw its appli¬ 
cation for abandonment. 

The record in this proceeding contains 
comments in support of the settlement 
proposal from all parties and the Com¬ 
mission Staff. 

Any person, including the parties, may 
file comments on the proposed settlement 
agreement on or before June 14, 1976. 
Copies of the proposed settlement agree¬ 
ment are on file and available for public 
inspection in the Commission’s Office of 
Public Information. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-16671 Filed 6-8-76:8:45 am) 


(Docket No. ER76-699) 

KENTUCKY UTILITIES CO. 

Filing of Revised Fuel Clause 

June 1, 1976. 

Take notice that on May 24,1976, Ken¬ 
tucky Utilities Company (Kentucky) 
tendered for filing a revised fuel clause 
applicable to service rendered to the Old 
Dominion Power Company. Kentucky re¬ 
quests that the fuel clause be permitted 
to become effective as of January 1, 1976. 

Kentucky states that the instant filing 
is made in order to comply with Section 
35.14 of the Commission Regulations as 
same have been amended by Order No. 
517. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington, D.C. *20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before June 15, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 


person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-16675 Filed 6-8 76:8:45 ami 


l Docket No. ER76-7001 

KENTUCKY UTILITIES CO. 

Filing of Revised Fuei Clause 

June 1,1976. 

Take notice that on May 24,1976. Ken¬ 
tucky Utilities Company (Kentucky) 
tendered for filing a revised fuel clause 
applicable to service rendered to the City 
of Paris, Kentucky. Kentucky requests 
that the fuel clause be permitted to be¬ 
come effective as of January 1.1976. 

Kentucky states that the instant filing 
is made in order to comply with Section 
35.14 of the Commission Regulations as 
same have been amended by Order No. 
517. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 15, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary : 

(FR Doc.76-16668 Filed 6-8-76:8:45 am) 


(Project No. 24441 

LAKE SUPERIOR DISTRICT POWER CO. 

Order Accepting Withdrawal of Application 
for Surrender of License and Approving 
Plan for Rehabilitation of Project 

May 28,1976. 

Before Commissioners: Richard L. 
Dunham. Chairman; Don S. Smith, 
John H. Holloman HI, and James G. 
Watt. 

On May 2, 1975, Lake Superior Dis¬ 
trict Power Company, Licensee for White 
River Project No. 2444, located on the 
White River in the vicinity of the City 
of Ashland, Ashland County, Wisconsin, 
filed pursuant to Section 1.11(d) of the 
Commission’s Rules of Practice and 
Procedure, 18 C.FJEt. § 1.11(d) (1975), a 
notice of withdrawal of its pending appli¬ 
cation for surrender of the license for 
the project. In this notice of withdrawal. 
Licensee stated that it had assessed the 
comparative feasibility of abandoning 
the project T>r repairing the project and 
continuing operations for power produc¬ 


tion purposes, and had opted for the 
latter alternative. 

Public notice of the filing of the notice 
of withdrawal was issued. On May 12. 
1975, the State of Wisconsin, Department 
of Natural Resources <DNR> filed a pe¬ 
tition to intervene in the proceeding 
DNR asserted that, in the event that 
withdrawal of the application for sur¬ 
render were allowed and restoration of 
the project ensued, the necessary con¬ 
struction would have an impact on the 
land, air. water, fish, wildlife, natural 
resources, and ecosystem of the State of 
Wisconsin. DNR requested that it be 
made a party to the proceeding in order 
to effectively carry out its responsibility 
to protect and manage the natural re¬ 
sources of the State. 

By order issued June 2. 1975. the Com¬ 
mission permitted DNR to intervene in 
the proceeding and required Licensee to 
file its detailed plans and schedule lor 
rehabilitation of the project. 1 In this 
order the Commission discussed the 
measures that would be necessary to re¬ 
store the project to safe and efficient 
operating condition. These measures in¬ 
clude: replacement of the penstock: re¬ 
placement of the surge tank; stabiliza¬ 
tion of the slide area on the downstream • 
slope of the south earthen embankment: 
repair of the concrete retaining wall at 
the south earthen embankment; refur¬ 
bishment of the tainter gates, including 
replacement of the gate seals; and repair 
of the spalled concrete on the gate 
structure. 

In the same order the CommLssion also 
discussed the need to take into consider¬ 
ation the passible impacts of the con¬ 
struction activity on the area down¬ 
stream from the project. The Commis¬ 
sion noted particularly the interests of 
the Indians on the Bad River Reserva¬ 
tion, who had expressed concerns over 
the effect of the downstream transporta¬ 
tion of silt and sediment upon trapping, 
fishing, and the harvesting of wild rice 
and wild cranberries. 2 Accordingly, the 
Commission stated that the rehabilita¬ 
tion plans submitted by Licensee should 
include consideration of timing the nec¬ 
essary construction and repairs in such 
a way as to avoid or minimize as much 
as possible the transportation of silt and 
sediment downstream. 


• Order Permitting Intervention and Re¬ 
quiring Filing of RehabUitation Plan. Lake 
Superior District Power Co., Project No. 2444. 
issued June 2. 1975. By order of August 27. 
1975. the Commission granted an extension 
to December 30, 1975, for the filing of the 
rehabilitation plan. 

2 Although, the Indians have not Intervened 
in this proceeding, they have maintained a 
close interest In the course of events and 
have apprised the Commission of the saTlov* 
nature of their concerns. In a letter dated 
May 9. 1976. the Bad River Tribal Council 
informed the Commission that rehabilitation 
of the White River Project would be in the 
best interests of the Bad River Reservation^ 
provided that necessary precautions were 
taken to ensure that the construction won 
not cause a release of sediment downstrea 
during the crucial Ashing season. 
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The Commission deferred action on 
Licensee's notice of withdrawal of the 
application for surrender of license 
pending assessment of the rehabilitation 

plan. 

On January 6, 1976. Licensee filed its 
“Specifications for Repair and Modifica¬ 
tion of the White River Dam." Accom¬ 
panying the specifications was a report 
entitled "Environmental Survey of the 
White River Downstream from the White 
River Dam." 3 The specifications encom¬ 
pass all of the rehabilitation measures 
discussed in the Commission’s order of 
June 2. 1975. 

Upon review, the Commission staff rec¬ 
ommended to Licensee that certain minor 
changes be made in the plans and speci¬ 
fications. By letter dated May 6. 1976. 
Licensee informed the Commission that 
the plans had been amended to incor¬ 
porate the proposed changes. 

Copies of the specifications and envi¬ 
ronmental survey were made available 
to DNR for consideration and comment. 
Subsequently DNR and Licensee con¬ 
sulted on the steps that should be taken 
to protect the environment during the 
rehabilitation period. In a letter to Li¬ 
censee dated March 24, 1976, DNR out¬ 
lined the understandings that had been 
reached on specific areas of concern as 
follows: 

<1) No cofferdam would be necessary, 
for State Highway 112 crossing over the 
dam would be closed and the work would 
be done from the bridge, and embank¬ 
ment. This work should cause no erosion 
problem. 

<2> The gates would be removed from 
the dam for repair and painting. This 
work would be done in an area provid¬ 
ing protection against stream pollution. 

(3> The scour hole in the tailrace 
would be checked and, if found to be 
full of contaminants, would be cleaned. 

<4> A fish barrier would be installed 
on the apron of the dam. This work 
would be coordinated with a representa¬ 
tive of DNR. 

These comments were transmitted to 
the Commission by Licensee in its letter 
dated May 6,1976. In this letter. Licensee 
stated that the operating procedures set 
forth in DNR's letter would be adhered 
to. and that no problems are foreseen. 
Licensee did note a modification in the 
plans for a fish barrier at the site. These 
Plans are discussed at greater length 
below. 

The U.S. Department of the Interior, 
Pish and Wildlife Service (FWS). was 
also afforded an opportunity to review' 
and comment on the rehabilitation plans 
and environmental survey. In a letter to 
Licensee dated May 3, 1976. FWS dis¬ 
cussed several matters of concern, and 
concluded that the proposed repair and 
modification would be acceptable subject 
to t^ie following conditions: 

(1* A fish barrier of a design accept¬ 
able to DNR should be installed at the 


"Both documents, dated December, 1975, 
J^ere prepared for Licensee by Barr Engineer¬ 
's Company, Consulting Engineers, Minne¬ 
apolis. Minnesota. 


dam at the time of repair and modifica¬ 
tion. 

(2) Work on the project should be 
timed so that the dam will be open no 
earlier than late August or early Sep¬ 
tember. 

(3) A safe and adequate portage 
around the dam should be provided for 
canoeists. 

(4) Flows over the dam should be 
maintained in conformance with appli¬ 
cable State regulations and statutes and 
with DNR concurrence. 

(5) Standard methods of erosion con¬ 
trol should be employed. 

(6> The in-water use of construction 
equipment should be minimized. 

(7» Care should be taken to ensure that 
no fuel, lubricants, preservatives, paint, 
or other pollutants enter the river. 

Licensee addressed these matters in its 
letter of May 6, 1976. With regard to 
item number 3, Licensee stated that there 
is currently a boat landing at the north 
end of the dam that could also act as a 
portage route for any canoeists on the 
river. Licensee expressed concern over 
the timing of the reservoir drawndown 
suggested in item number 2: the problem 
concerning the timing of drawdown is 
also discussed in greater detail below. 
Licensee added that all of the other pro¬ 
visions set forth in the FWS letter would 
be adhered to during construction. 

As noted above, the matters of place¬ 
ment of a fish barrier in the river during 
construction and the timing of the neces¬ 
sary drawdown of the reservoir were 
raised and discussed in the letters of the 
commenting agencies. The timing of the 
drawdown is also of particular impor¬ 
tance to the Indians on the Bad River 
Reservation because of the possibility of 
silt and sediment being transported 
downstream. In view' of this expressed 
interest, we find that these matters war¬ 
rant further discussion. 

Fish Barrier 

In order to effectively carry out the 
needed repairs to the White River Proj¬ 
ect, it will be necessary to open the 
gates and drain the reservoir for a cer¬ 
tain period of time; in fact, the gates 
will be physically removed from the dam 
during a part of this period. This action 
will result in removal of an insurmount¬ 
able barrier to the upstream migration 
of fish. Both DNR and FWS have ex¬ 
pressed concerns over the possible up¬ 
stream migration of sea lamprey. As 
noted in Licensee’s environmental sur¬ 
vey: 

The sea lamprey has had a devastating 
effect on trout populations in Lake Superior 
where the lamprey feeds on the trout fluids 
and develops to maturity. The lampreys enter 
streams to spawn, but the parasitic activity 
is carried out while they are in Lake Superior. 
However, It helps facilitate their control to 
limit access to upstream areas where success¬ 
ful spawning may take place. 4 

DNR and FWS wish to prevent such 
spawning activity upstream from the 
White River Project. 


4 Environmental Survey at 17-18. 


Further concerns were raised by FWS 
over the upstream migration of smelt or 
other salmonids. FWS asserted in its let¬ 
ter of May 3. 1976 that smelt, if allowed 
to enter the White River system upstream 
from the dam, could establish themselves 
in the lakes where it is anticipated that 
they would have an adverse impact on 
the excellent indigenous brown trout 
sport fishery. This possibility is also dis¬ 
cussed in Licensee’s environmental sur¬ 
vey/ Although it is pointed out in Li¬ 
censee’s report that the spawning runs 
for lamprey and smelt take place in the 
spring, and that-the possibility of mi¬ 
gration of these species past the dam 
during a late summer or fall drawdown 
is remote, it is also acknowledged that 
late spawners could gain access to the 
upstream watershed. 

Thus, even though Licensee has 
planned the drawdown for the late sum¬ 
mer and fall months fsee discussion be¬ 
low). we find that the extra precaution 
of a fish barrier in the White River at or 
below the dam is warranted. Licensee has 
in fact agreed with DNR upon the use 
of such a barrier during the construction 
period. In its letter of May 6. 1976, Li¬ 
censee indicated that it intends to forego 
its original plan to use a gravity weir 
structure in favor of installation of an 
electric barrier. We have no objection 
to the use of such a barrier, provided that 
the method meets with the approval of 
DNR, and provided further that an auxil¬ 
iary source of pow’er is available in case 
the primary source fails. This fish bar¬ 
rier should of course be in operation at 
the time the project gates are opened, 
and should remain in use until the gates 
are closed again. 

Timing of Reservoir Drawdown 

There is a general consensus among 
the commenting agencies and interested 
parties to this proceeding that the proj¬ 
ect reservoir should be drawn down dur¬ 
ing an annual period of low flows, al¬ 
though there is slight disagreement as to 
when the drawdown should begin. FWS 
states that the dam should be opened 
"no earlier than late August or early 
September," when flows of the White 
River should be near their seasonal low. 
Licensee proposes in its specifications for 
repair to begin draining the reservoir on 
approximately July 26, 1976, and to com¬ 
plete the drawdown prior to August 2. 
1976. The gates would then remain open 
until approximately November 1. 1976. 
DNR lias voiced no objection to the 
drawdown schedule proposed by Licen¬ 
see. 

The analysis in Licensee's environ¬ 
mental survey of the sediment transport 
characteristics of the White River indi¬ 
cates a relatively stable equilibrium as 
far as the deposition or erosion of sedi¬ 
ment in the stream bed is concerned, 
implying that most of the sediment en¬ 
tering the stream from the watershed is 
carried to the mouth of the river rather 
than being deposited in the bed of the 


% Id. at 18. 
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stream in significant quantities. During 
periods of flooding, however, when the 
river has overtopped its natural banks, 
sediment could be deposited on overbank 
areas where the flow velocities would be 
extremely low. The conclusion, as set 
forth in the environmental survey, is 
that a quantity of silt will undoubtedly 
be washed downstream when the reser¬ 
voir is drawn down, however, the amount 
of silt will be minimized by conducting 
the drawdown slowly during the months 
when the lowest amount of precipitation 
is expected. Further, a slow drawdown 
will avoid rapid fluctuations in the water 
level that could adversely affect down¬ 
stream wildlife. The months of August, 
September, October, and November are 
identified as the period over which White 
River flows are normally relatively low.® 

Licensee anticipates that the reservoir 
will have to remain drained for a period 
of approximately three months. As pro¬ 
posed, this period would span the months 
of August, September, and October, dur¬ 
ing the time generally identified with 
seasonal low flows. Delaying the begin¬ 
ning of this period by one month, as 
recommended by FWS, could increase 
the likelihood of complications caused 
by the onset of cold weather. * * * * 7 Moreover, 
one of the concerns upon which FWS 
bases itk recommendation is the possibil¬ 
ity of the upstream migration of lamprey 
and smelt, an eventuality that would be 
precluded by the fish barrier discussed 
above. 

Taking all of the pertinent factors into 
consideration, we find that the timing 
proposed by Licensee for the period of 
reservoir drawdown, and the proposed 
gradual draining of the reservoir over 
the span of an entire week, are well suited 
to minimizing any adverse impacts to the 
environment downstream from the 
White River Project, including the en- 
vironment of the Bad River Reservation. 
In this regard we note that, due to the 
ultimate unpredictability of the weather, 
it is impossible to state with certainty 
that no such downstream impacts will 
occur. All that can be done is to go for¬ 
ward on the basis of past data and ex¬ 
perience, thereby reducing to a bare 
minimum the risks involved. This step 
has indeed been taken. In any case, a 
rehabilitated White River Project will 
ensure, in the long run, a more stable 
downstream environment. To this end, 
we are requiring that the reservoir be 
refilled as soon as possible following the 
necessary repairs to the project works. 

We have carefully reviewed Licensee’s 
plans and specifications and environmen¬ 
tal survey for the proposed rehabilitation, 
as well as the comments of all interested 


"For full discussion, conclusions, and 

recommendations concerning the geology, 

hydraulics, and hydrology of the White River, 

tee Environmental Survey, pp. 3-8, 19-20. 

7 Licensee also noted in its letter of May 6, 
1976, that the highway over the project dam 
is part of a school bus route. Since this bridge 
must remain closed during construction, and 
the suggested later schedule would extend 
into the school year, a considerable detour 
for the buses would be necessary. 


entities. The environmental impacts to 
the project area resulting from the con¬ 
struction will be temporary and short¬ 
term in nature, and all possible precau¬ 
tions are being taken to protect the in¬ 
tegrity of the White River and its envi¬ 
rons both upstream aend downstream 
from the project. 

The structures and operations of the 
White River Project following the short 
period of repair will remain essentially 
the same as in the recent past. We con¬ 
clude that our approval of Licensee’s 
plan and schedule for rehabilitation of 
Project No. 2444, as hereinafter condi¬ 
tioned, would not constitute a major 
Federal action having a significant effect 
on the quality of the human environ¬ 
ment, and would not therefore require 
preparation of a detailed impact state¬ 
ment pursuant to the provisions of Sec¬ 
tion 102(2X0 of the National Envi¬ 
ronmental Policy Act of 1969, 43 U.S.C. 
§ 4332(2X0. 

Rehabilitation of the White River 
Project would result in stabilization of 
the environment of the river and restora¬ 
tion of the power benefits of the project. 
We find that this development is appro¬ 
priate for the purposes of the Federal 
Power Act, particularly Sections 10(a) 
and 10(0, 16 U.S.C. §§ 803(a) and 803 
(c), and that the public interest would be 
served by accepting the withdrawal of 
Licensee’s application for surrender of 
license and approving the rehabilitation 
plans proffered in lieu thereof. 

The Commission finds: (1) Rehabilita¬ 
tion of Project No. 2444. as proposed in 
the plans filed by Lake Superior District 
Power Company on January 6, 1976, 
would not be inconsistent with recrea¬ 
tional use of the project. 

(2) Approval of the rehabilitation 
plans for Project No. 2444, as herein¬ 
after conditioned, would not constitute 
a major Federal action having a signifi¬ 
cant effect on the quality of the human 
environment. 

(3) It is appropriate for the purposes 
of the Federal Power Act and in the pub¬ 
lic interest that withdrawal of the ap¬ 
plication by Lake Superior District 
Power Company for surrender of the li¬ 
cense for Project No. 2444 be accepted, 
and that the plans for rehabilitation of 
said project filed on January 6, 1976, be 
approved. 

The Commission orders: (A) With¬ 
drawal of the application by Lake Su¬ 
perior District Power Company for sur¬ 
render of the license for Project No. 2444 
is hereby accepted. 

(B> The plans for rehabilitation of 
Project No. 2444, as filed by Lake Su¬ 
perior District Power Company on Janu¬ 
ary 6, 1976 and subsequently amended, 
are hereby approved, subject to the fol¬ 
lowing conditions: 

(i) A fish barrier of a design approved 
by the State of Wisconsin, Department 
of Natural Resources, shall be placed in 
the White River at a location that is 
satisfactory to that agency: Provided, 
That if the barrier is electric, there shall 
be an auxiliary source of electric power 
on hand at all times: And provided fur¬ 


ther, That the barrier shall be operating 
at the time the project gates are opened 
to drain the reservoir, and shall remain 
in continuous operation until the gates 
are closed to refill the reservoir; and 
(ii) The reservoir shall be refilled as 
soon as possible following completion ot 
repairs that require the gates to be re¬ 
moved or the reservoir to be drawn down: 
Provided, That while the reservoir is be¬ 
ing refilled, any minimum flow releases 
required by the appropriate authorities 
of the State of Wisconsin shall be main¬ 
tained. 

By the Commission. 

’Kenneth F. Plumb. 

Secretary 

(FR Doc.76-16663 Filed 6-8-76:8:45 am) 


[Docket No. ER76-461 

MONTAUP ELECTRIC CO. 

Notice of Conference on Rates and Charges 
June 3, 1976. 

Take notice that on June 21, 1976, a 
conference of all parties to intervene in 
this proceeding, Montaup Electric Com¬ 
pany, and the Commission Staff will be 
held in the Commission’s Conference 
Room No. 6200, at 825 North Capitol 
Street, NE., Washington, D.C., at 10:00 
a.m. (DST). 

Copies of this notice are being mailed 
this date to all jurisdictional customers 
and interested state Commissions. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 76-16687 Filed 0-8-76;8:45 ami 


| Docket No. RP74-1001 

NATIONAL FUEL GAS SUPPLY CORP. 

Further Extending Time Within Which To 
• hie Exceptions 

May 25. 1976. 

On May 24, 1976. National Fuel Gas 
Supply Corporation filed a motion for a 
30 day extension of time within which 
to file briefs on exceptions to the Presid¬ 
ing Administrative Law Judge’s Initial 
Decision issued March 15, 1976, in the 
above-designated matter. The motion 
states that all parties have been con¬ 
tacted and no party objects to the re¬ 
quested extension. 

Upon consideration, notice is hereby 
given that the time within which briefs 
on exceptions may be filed is extended 
to and including June 30. 1976. Briefs 
opposing exceptions may be filed on or 
before July 20, 1976. 

“Kenneth F. Plumb. 

Secretary 

[FR Doc.76-16665 Filed 6-8-76:8:45am] 


NATIONAL POWER SURVEY 

Executive Advisory Committee and the 
Coordinating Committee; Order Renewing 

June 3, 1976. 

This order renews the term of two Ad¬ 
visory Committees of the National Power 
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Survey for an additional period through 
June 30, 1976. The Executive Advisory 
Committee was established by Commis¬ 
sion order issued August 11, 1972, 37 FR 
24213, for a term ending two years there¬ 
after, and renewed by Commission order 
issued August 7, 1974, 39 FR 29233. The 
Coordinating Committee was established 
by Commission order issued November 2, 
1<)72. 37 FR 23868, for a term ending two 
years thereafter, and renewed by Com¬ 
mission order issued January 13, 1975, 39 
FR 3250. 

As presently constituted and proposed 
to be continued thereafter, the respective 
memberships of these two advisory com¬ 
mittees are as set forth in Appendix A 

hereto. 

The Federal Power Commission hereby 
determines that renewal of the aforesaid 
advisory committees of the National 
Power Survey, for the period set forth 
herein, is in the public interest in con¬ 
nection with the performance of duties 
Imposed upon the Commission by law. 
and that such action is necessary and 
appropriate for the purposes of the Fed¬ 
eral Power Act, 16 U.S.C. 791(a) et seq. 

The Commission renews these commit¬ 
tees in accordance with the terms of 
this order and prior Commission orders: 

Older Authorizing the Establishment 
of National Power Survey Advisory Com¬ 
mittees and Prescribing Procedures.. 
issued June 29. 1972, 37 FR 13380. 

Order Establishing National Power 
Survey Executive Advisory Committee 
and Designating Initial Membership and 
Chairmanship, issued August 11, 1972, 
37 FR 24213. 

Order Establishing National Power 
Survey Coordinating Committee and 
Designating Initial Membership and 
Chairmanship, issued November 2, 1972, 
37 FR 23868. 

Order Amending National Power Sur¬ 
vey Orders issued December 19, 1972, 37 
PR 28661. 

General Order No. 464-A, issued Au¬ 
gust 2.1974, 39 FR 28929. 

Order Renewing National Power Sur¬ 
vey Executive Advisory Committees, is¬ 
sued August 7, 1974, 39 FR 29233. 

Order Renewing National Power Sur¬ 
vey Coordinating Committee, issued 
January 13.1975, 39 FR 3250. 

By Notice of Determination $nd Certi¬ 
fication with Respect to Renewal of Na¬ 
tional Power Survey Advisory Commit¬ 
tees. dated May 27, 1976, the Chairman 
of this Commission has determined and 
certified, that the renewal of the afore¬ 
said advisory committees of the National 
Power Survey for the period set forth 
herein is necessary in the public interest 
in connection with the performance of 
duties imposed upon the Commission by 
law. The Office of Management and Bud¬ 
get, Advisory Committee Management, 
has ascertained that the renewal of the 
aforesaid advisory committees of the Na¬ 
tional Power Survey is in accord with the 
requirements of the Federal Advisory 
Committee Act, 86 Stat. 770, 773-4. 

By tiie Commission. 

Kenneth F. Plumb, 

Secretary . 

(PR Doc.76-16684 Filed 6-8-76:8:45 am] 


(Docket No. E-9155] 

NORTHERN STATES POWER CO. 

Order Accepting Settlement Agreement 
June 2, 1976. 

On February 5, 1976. Northern States 
Power Company filed a proposed Settle¬ 
ment Agreement in the instant docket, 
along with a motion requesting approval 
of the Agreement and termination of the 
proceedings. The Commission finds that 
the Agreement is in the public interest 
and accepts and approves it. 

Notice of filing of the proposed Agree¬ 
ment was issued February 17, 1976. with 
comments due on or before March 1, 
1976. The Commission Staff filed com¬ 
ments in support of the Agreement. 

Docket No. E-9155 was opened on De¬ 
cember 6. 1974, when Northern States 
Power Company (NSP) filed a rate in¬ 
crease to eleven wholesale customers. 1 
NSP’s proposed rates would yield in¬ 
creased revenues of approximately 
$994,000 based on a test year ending 
September 30, 1974. Ten of the eleven 
customers subsequently intervened in op¬ 
position to the proposed rates and alleged 
that their service contracts contained 
anti-competitive provisions. 

By Order Issued February 5, 1975, the 
Commission suspended the effectiveness 
of the proposed increase for one day 
until February 7, 1975, subject to refund, 
and provided for a hearing in two 
phases: Phase I to consider rate levels 
and Phase II to consider anti-competi¬ 
tion allegations. 

By letter dated June 30, 1975, Com¬ 
mission Staff filed a position statement 
with respect to Phase I in which it con¬ 
cluded that, based upon its analysis, 
NSP’s proposed rate increase is just and 
reasonable. 

After negotiations with the customers 
and Staff. NSP filed a Settlement Agree¬ 
ment, dated January 26, 1976, and 
signed by NSP and the ten intervenor 
customers, which would terminate both 
Phases I and II of this proceeding. 

The major elements of the Agreement 
are as follows: 

(1) An overall revenue increase of 
$994,000. based on a test year ending 
September 30, 1974; 

(2) Revision of the tariff clause en¬ 
titled “Determination of Demand” to 
provide for a 60% ratchet on the highest 
demand billed in the previous eleven 
months and demand measurement in¬ 
tervals of 15 minutes; 

(3) Revision of the service contract 

clause governing parallel operation by 
a Municipal customer to provide that, if 
a Municipality interconnects its electric 
system with any system other than NSP, 
the reliability planning and the cost of 
the interconnection will be shared 
among the Municipality. NSP. and the 
third system on the basis of the bene¬ 
fits derived by each from the inter¬ 
connection; ^ 


1 Tho Wisconsin Municipalities of Bangor, 
Black River Falls, Bloomer, Cadott, Cornell. 
New Richmond, Rice Lake, Spooner, Trem¬ 
pealeau. Westby, and Whitehall. 


(4) Elimination from the rate sched¬ 
ules of provisions expressly restricting 
retail competition between NSP and a 
customer; 

(5) Revision of the rate schedules to 
require 24 months’ prior notice by either 
party before the service contract can be 
terminated. 

Review of the record demonstrates 
that the proposed rates are supported by 
cost evidence and that the rates are just 
and reasonable. Accordingly, approval 
and adoption of the Agreement are in the 
public interest. 

In conjunction with acceptance and 
approval of the Agreement, the Com¬ 
mission shall require NSP to (1) refund 
any amounts collected in excess of the 
settlement rates, together with interest 
calculated at the rate of 9% per annum. 

(2) submit revised rate schedules, and 

(3) file refund compliance reports on 
any refunds made. 

The Commission finds: The Agree¬ 
ment filed by Northern States Power 
Company in this proceeding should be 
accepted and approved as hereinafter 
conditioned. 

The Commission orders: (A) The set¬ 
tlement agreement filed in this docket 
is hereby approved, incorporated by 
reference and accepted subject to the 
following conditions. 

(B) Northern States Power Company 
shall within 30 days of tlie issuance of 
the order file rate schedules appropriate 
to reflect terms of the Agreement. 

(C) Northern States Power Company 
shall refund, within 30 days after the 
rate schedules required in (B), supra, 
are accepted for filing, any and all 
amounts collected in excess of the set¬ 
tlement rates, with interest at 9% per 
annum. 

(D) Northern States Power Company 
shall file a report within 15 days after 
refunds, if any, have been made, such 
report to show monthly billing determi¬ 
nants and revenues under prior, pres¬ 
ent and settlement rates. The report 
shall also show the monthly interest 
computation, together with a summary 
of such information for the total refund 
period. 

(E) This order is without prejudice to 
any findings or orders which have been 
made or which may hereafter be mad© 
by the Commission and is without preju¬ 
dice to any claims or contentions which 
may be made by the Commission, its 
Staff, Northern States Power Company, 
or any other party or person affected 
by this order in any proceeding now 
pending or hereafter instituted by or 
against Northern States Powder Com¬ 
pany or any other person or party. 

(F) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.70-16680 Filed 6-8-76:8:45 ftmj 
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[ Docket No. ES76-57] 

NORTHWESTERN PUBLIC SERVICE CO. 

Application 

June 3,1976. 

Take notice that on May 24, 1976, 
Northwestern Public Service Company 
(Applicant) filed an application seeking 
an order pursuant to Section 204 of the 
Federal Power Act authorizing the is¬ 
suance of promissory notes to evidence 
short-term borrowings as needed for its 
business from time to time during the 
period beginning with the expiration of 
the previous authorization by the Com¬ 
mission in Docket No. E-8955 and ending 
July 1, 1977, provided that the aggregate 
principal amount of such notes outstand¬ 
ing at any one time shall not exceed 
$25,000,000. 

Applicant is incorporated under the 
laws of the State of Delaware and is 
qualified to do business as a foreign 
corporation in the States of South 
Dakota and North Dakota, and as a 
domesticated corporation in the State 
of Nebraska. The notes proposed to be 
issued pursuant to this Application will 
be short-term promissory notes which 
will be issued to commercial banks. Such 
notes shall bear interest at a rate not to 
exceed % of 1% above the prime com¬ 
mercial rate of the lending bank, or 
principal lending bank, as it is in effect 
from time to time during the terms of 
such notes. The initial term, and each 
renewal or extended term, of the notes 
shall not exceed 360 days (although suc¬ 
cessive renewals or extensions may 
occur). 

The net proceeds from the notes will be 
used In part to refund existing short¬ 
term borrowings which amounted to 
$17,000,000 as of the date of the ap¬ 
plication, and in part to provide funds 
which, with other funds of the Ap¬ 
plicant, will be used for construction, 
extension and Improvement of facilities. 
Applicant’s construction program for the 
year ending December 31, 1976 is esti¬ 
mated at $15,250,000, of which approxi¬ 
mately $8,500,000 is for Applicant’s share 
of expenditures in connection with con¬ 
struction of a large electric generating 
plant near Beulah, North Dakota, the 
ownership of which is shared bv An- 
plicant and four other parties; $202,000 
is for other electric production projects; 
$2,601,000 is for major electric transmis¬ 
sion lines and substations: $1,912,000 Is 
for routine extensions and additions to 
electric systems; $810,000 is for routine 
extensions and additions to natural gas 
distribution systems; and $225,000 is for 
miscellaneous and general items. 

Any person desiring to be heard -or to 
make any protest with reference to said 
application should on or before June 23, 
1976, file with the Federal Power Com¬ 
mission, D.C. 20426, petitions to inter¬ 
vene or protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Commis¬ 
sion will be considered by it in determin¬ 
ing the appropriate action to be taken 


but will not serve to make the protes- 
tants parties to the proceeding. Persons 
wishing to become parties to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file petitions to 
intervene in accordance with the Com¬ 
mission’s Rules. The application is on 
file with the Commission and is available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.76- 1 6685 Filed 6-8-76:8:45 am] 


[Docket No. E-89271 

PENNSYLVANIA POWER AND LIGHT CO. 

Extension of Time To File Exceptions 

May 25, 1976. 

On May 14, 1976, Intervenors filed a 
motion for an extension of time within 
which to file briefs on exceptions to the 
Presiding Administrative Law Judge’s 
Initial Decision issued on April 20, 1976. 
The motion states that counsel for Penn¬ 
sylvania Power and Light Company 
(PP&L) had no objection to the exten¬ 
sion so long as it did not delay any other 
rate relief to which PP&L may be entitled 
or any other proceeding in which PP&L 
is presently involved before the Commis¬ 
sion. Staff Counsel had no objection to 
the extension. 

Upon consideration, notice is hereby 
given that the time within which briefs 
on exceptions may be filed in the above- 
designated matter is extended to and in¬ 
cluding June 21. 1976. Briefs opposing 
exceptions may be filed on or before 
July 12, 1976. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.70-16664 Filed 6-8-76:8:45 am) 


[Docket No. RP76-103] 

PUBLIC SERVICE CO. OF NORTH 
CAROLINA, INC. 

Petition for Declaratory Order 

June 2, 1976. 

Take notice that on May 24, 1976, 
Public Service Company of North Caro¬ 
lina, Inc. (Public Service), 400 Cox Road, 
Gastonia, North Carolina 28052, filed in 
Docket No. RP76-103 a petition pursu¬ 
ant to Section 1.7(c) of the Commission’s 
Rules of Practice and Procedure for a 
declaratory order under the Natural Gas 
Act determining that the Federal Power 
Commission is without Jurisdiction to re¬ 
quire that abandonment authorization 
be sought or obtained prior to the trans¬ 
portation in interstate commerce of the 
State of Texas’ royalty portion of nat¬ 
ural gas produced from certain state 
offshore leases, which gas is the subject 
of a gas purchase agreement between the 
State of Texas and Public Service. 

Public Service states that it has 
entered into a contract with the State 
of Texas, acting by and through the 
School Land Board of Texas, for the pur¬ 
chase of an approximate total quantity 
of 1,100,000 Mcf per year of natural gas, 


representing the State of Texas’ royalty 
portion of gas produced from state off¬ 
shore leases to be taken in-kind by the 
state. The gas subject to the contract is 
produced by Superior Oil Company 
(Superior) from State Lease Nos. M- 
58093, M-58094, and M-69629, located in 
the Gulf of Mexico in Block No. 14-L. 
High Island Field, Jefferson County! 
Texas. Superior and its pipeline pur¬ 
chaser, Natural Gas Pipe Line Company 
of America, recognize a right in the State 
of Texas to take its royalty interest in 
the leases in "in kind” gas volumes. 

Public Service seeks this supplemental 
suprty of gas in an effort to partially off¬ 
set the declining deliveries from its in¬ 
terstate pipeline supplier and thereby al¬ 
leviate to some extent the curtailment 
of Public Service’s customers in its North 
Carolina service area. Public Service 
states that the only pipeline company 
capable of transporting the gas involved 
has refused to do so unless the Commis¬ 
sion rules that abandonment approval 
need not be obtained. 

The petition states that neither the 
State of Texas, nor an agency of the 
State, is a "natural-gas” company w ithin 
the meaning of the Natural Gas Act, and 
that the requirements of Section 7, in¬ 
cluding the abandonment provisions of 
that Section, operate only as to "natural- 
gas” companies. 

Public Service states that expeditious 
Commission action to grant the requested 
declaratory order is required to avoid de¬ 
lay in ameliorating the present gas short¬ 
age experienced by Public Service and its 
customers and to avoid possible cancella¬ 
tion of the purchase contract by the State 
of Texas. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 24, 
1976, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-16678 FUcd 6-8-76; 8:45 amj 


[Docket Nos. CS76-830. et al.J 

SHEPHERD OFFSHORE VENTURES ET AL. 

Applications for "Small Producer” 
Certificates 1 

June 2,1976. 

Take notice that each of the Applicants 
listed herein has filed an application pur- 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 
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suant to Section 7(c) of the Natural Gas 
Act and § 157.40 of the Regulations there¬ 
under for a “small producer” certificate 
of public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas in interstate commerce, all 
as more fully set forth in the applications 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 28, 
1976, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1,10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to Intervene in accord¬ 
ance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates is required by 
the public convenience and necessity. 
Where a petition for leave to intervene is 
timely filed, or where the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwse advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 


Docket Filing date Applicant 


C$70 830 
cm *3i 


C$76 882 


C$70* K33 


C87MM 

C878-$33 

C37Q-838 

C870 $37 

C876 $3$ 
CS7tV 830 


May 20,1070 Shepherd Offshore Ventures, 
Suite 200. 1800 St. James 
Place, Houston, Tex. 77056. 

.do.John Ekern OU, 321 North 

Justlno St., Chicago, Ill. 
60607. 

.do.John A. Jackson, individu¬ 
ally, and Katie Petroleum 
Co.. 6019 Berkshire Lane, 
Dallas, Tex. 75225. 

.do....Donald Turriotta 2104 

Charlevoix NW., 

Albuquerque, N. Mex. 
871W. 

—-.do.Mark D. Wilson, 1705 Briscoe 

Avo., Artosiu, N. Mex. 
88210. 

May 21,1976 Clyde C. La Mar, P.O. Box 
950, Douglas, Wyo. 82833. 

-do...William L. Pease, P.O. Box 

371, Gillette, Wyo. 82716. 

May 24,1976 James K. Komp, 2000 Mer¬ 
cantile Bank Bldg., Dallas, 
Tex. 75201. 

—.-do. Grady II. V&ughn TIT, 606 

Mercantile Dallas Bldg., 
Dallas, Tex. 75201. 

—---do-Joseph J. C. Paine, d.b.a. 

Paine dr Associates, 1018 
Patterson Bldg., Denver, 
Colo. 80202. 


Docket 

No. 

Filing date 

Applicant 

CS70-841 

.do.... 

Elaine Wolf, Suite 1900, 1st 
of Denver 1'laxo, 633 17th 
St., Denver, Colo. 80202. 

CS78-842 

_ do. . 

Devon Corp., 3300 Liberty 
Tower, Oklahoma City, 
Okla. 

CS78 843 

.do. 

Henry Heidt brink, 155 South 
Madison St., No. 302, Deu- 
ver, Colo. 80209. 

CS76 814 

.do. .4.— 

C. 8. V. Oil Exploration Co.. 
2005 South 300 West, Salt 
Lake City, Utah 84115. 

C876-845 

May 21,1978 

Marlon Corp., P.O. Box 
18008, Mobile, Ala. 30016. 

C878 818 

May *28,1978 

Charles R. Wilcox. 2300 West¬ 
ern Federal Savings Bldg., 
Denver, Colo. 80202. 

CS76-8I7 

.. do_ 

Nettie E. Wilcox, '2300 West¬ 
ern Federal Savings Bldg., 
Denver, Colo. 80202. 

C876 818 

__.do.___. 

Vallcry Corp., 3120 Security 
Lifo Bldg., Denver, Colo. 
80202. 


|FR Doc.76-16683 Filed 6-8-76:8:45 ami 


(Docket No. CP76-377J 

SOUTHERN NATURAL GAS CO. 

Application 

June 1, 1976. 

Take notice that on May 24, 1976, 
Southern Natural Gas Company (Appli¬ 
cant) , P.O. Box 2563, Birmingham, Ala¬ 
bama 35202, filed in Docket No. CP76- 
377 an application pursuant to Section 
7(b) of the Natural Gas Act for permis¬ 
sion and approval to abandon the Roxie 
Area Measuring Station No. 2 and serv¬ 
ice rendered thereby on Applicant’s 
Cranfield-Gwinville pipeline in Franklin 
County. Mississippi, used to serve The 
Union Gas Company for Craft Petroleum 
Company, all as more fully set forth In 
the application on file with the Com¬ 
mission and open to public inspection. 

The application indicates that The 
Union Gas Company has terminated gas 
deliveries at the request of Craft Pe¬ 
troleum Company and has advised Ap¬ 
plicant that the measuring station may 
be abandoned. Applicant states that no 
service is currently being rendered by the 
subject facilities and that it has no fur¬ 
ther need for the facilities. 

Any person desiring to be heard or to 
make any protests with reference to said 
application should on or before June 21, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 


to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
and approval for the proposed abandon¬ 
ment are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.76-16666 Filed 6^8-76.8:45 am| 


(Docket No. G-16388, et al and Docket Nos. 
G-12823, G-18886. RP61-15 and RP67-10J 

SUPERIOR OIL CO. AND TEXAS GAS 
TRANSMISSION CORP. 

Refunds 


June 1, 1976. 

Take notice that on April 28, 1976, the 
Texas Gas Transmission Corporation 
(Texas Gas) tendered for filing its pro¬ 
posed plan for the flow-through of re¬ 
funds received from United Gas Pipe 
Line Company (United). pursuant to the 
Commission order issued March 8, 1976, 
in Docket No. G-16388. et al., directing 
disbursements and the filing of a report 
setting forth the proposed flow-through 
of refunds. Texas Gas states that this 
filing pertains to refunds applicable to 
gas purchases from United from Decem¬ 
ber 1, 1958 to December 31, 1968. 

Texas Gas states that copies of this 
filing were sent to each of its jurisdic¬ 
tional customers and to interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before June 9, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.76-16672 Filed 6-8-76;8:4o am] 
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| Docket No. RP71-29, et al. (Phase II) ] 

UNITED GAS PIPE LINE CO. 

Order Remanding Matter for Further Hear¬ 
ing; Proposed Tariff Sheets; Accepting 
and Suspending Use Thereof, and Re¬ 
quiring Further Evidence 

May 28. 1976. 

I. Proposed Permanent Curtailment 
Plan 

On April 1,1976, United Gas Pipe Line 
Company (United) tendered for filing 
proposed changes in its FPC Gas Tariff 1 2 * 
designed to implement a permanent cur¬ 
tailment program when United’s current 
interim plan expires on October 31,1976. 
Simultaneously, United filed supporting 
testimony and exhibits describing the 
proposed plan and showing the projected 
impact upon United’s customers during 
the 1976-77 curtailment seasons under 
both United’s current plan and its pro¬ 
posed plan. Public notice of United’s 
filing was issued on May 7. 1976, with 
comments and petitions to intervene due 
on May 21, 1976. Comments on United’s 
proposed tariff sheets have been received 
from numerous parties in addition to 
motions for rejection or summary dis¬ 
position of the proposed sheets. 8 Peti¬ 
tions to intervene will be treated by 
separate order. 

A. SUPPORT FOR THE PROPOSED PLAN 

As support for its proposed permanent 
plan, United cites the severe impact upon 
its direct market customers which would 
result should the effectiveness of the cur¬ 


1 United’s proposed tariff sheets are desig¬ 
nated Original Sheet No. 70-A, Original 
Sheet No. 70-B, Fifth Revised Sheet No. 71, 
Ninth Revised Sheet No. 72, Seventh Revised 
Sheet No. 72-A, and Original Sheet No. 72-B 
to First Revised Volume No. 1. 

* Protests to the proposed tariff sheets were 
filed by the following: New Orleans Public 
Service Inc., Long Island Lighting Company, 
National Gas and Oil Corporation, Illinois 
Commerce Commission, Louisiana Power & 
Light Company, Brockway Glass Company. 
Gulf States Utilities Company, Mississippi 
Valley Gas Company and Carnegie Natural 
Gas Company. Protests and motions to re¬ 
ject the proposed tariff sheets were filed by 
the following (hereafter referred to as 
“movants'*): Southern Natural Gas Com¬ 
pany. Columbia Gas Transmission Corpora¬ 
tion. Algonquin Gas Transmission Company, 
New Jersey Natural Gas Company, Laclede 
Gas Company, Algonquin Customer Group, 
Brooklyn Union Gas Company, Consolidated 
Gas Supply Corporation, Texas Eastern 
Transmission Corporation. Mississippi River 
Transmission Corporation, General Motors 
Corporation, Public Service Commission of 
New York, and Mississippi Public Service 
Commission. Responses to motions to reject 
were filed by the following: United, Entex 
Incorporated. Louisiana Gas Service Com¬ 
pany, United Municipal Distributors Group. 
The State Of Louisiana. Curtaulds North 
America, Inc., Stauffer Chemical Company, 
Scott Paper Company, Willamette Industries, 
Inc. and Allied, et al. Related motions were 
filed by National Gypsum Company and Wil¬ 
lamette Industries Incorporation for Increase 
in their entitlements under United’s pro¬ 
posed plan; these latter motions are not 
treated herein. 


NOTICES 

rent interim curtailment plan be ex¬ 
tended beyond October 31, 1976. United 
asserts that, because most small indus¬ 
trial customers do not have alternate fuel 
capability, the level of curtailment which 
it projects for next winter would, under 
the current plan, have a crippling eco¬ 
nomic impact in scores of communities 
in the Gulf South region of the United 
States. United states that its proposed 
plan would ameliorate this impact 
tlirough the following devices. The feed¬ 
stock requirements of the pipeline cus¬ 
tomers, although classified in Category II, 
will be curtailed whenever United is cur¬ 
tailing at or below the 300 Mcf per day 
Category m cutoff. Secondly, the pro¬ 
posed plan provides for a reclassification 
to Category II of certain high priority 
direct market industrial requirements 
now classified in Category III.* * * Third. 
United would curtail portions of the 
Category I requirements of its pipeline 
customers pro rata with the Category II 
requirements of its direct market cus¬ 
tomers. 4 * * * The supporting testimony filed 
by United states that this prorata cur¬ 
tailment of pipeline Category I and direct 
market Category II requirements would 
not require the immediate actual curtail¬ 
ment of residential and small commer¬ 
cial customers behind the pipelines be¬ 
cause (1) the reduction in deliveries to 
the pipelines would not be significant, (2) 
the pipelines are dependent on United 
for only a portion of their total gas sup¬ 
plies, (3) the pipelines have storage facil¬ 
ities, and (4) many of the pipelines* re¬ 
sale customers have supplemental supply 
sources. 

B. MOTIONS TO REJECT 

The Movants base their motions to re¬ 
ject United’s tariff filinjg on various 
grounds, most of which can be cate¬ 
gorized as urging rejections because of a 
conflict with either statutory law, judi¬ 
cial edict, or Commission regulations or 
policy. Our review of the proposed tariffs 
and supporting testimony leads us to 
conclude that none of the grounds cited 
constitutes an adequate basis for rejec¬ 
tion at this point of the tariff filing. 


•Such reclassified volumes would Include 

(1) those direct market plant protection 
and process gas requirements now classified 
in Category in and (2) the total Industrial 
requirements of direct market customers us¬ 
ing less than 300 Mcf per day. In addition, 
a temporary Category II status would be ac¬ 
corded to a portion of the Industrial require¬ 
ments of ail direct market customers whose 
total requirements are more than 300 but less 
than 3000 Mcf per day. 

•Under the proposed plan, United would 
curtail pro rata up to 20 percent of each of 

(1) the Category II requirements of United’s 
direct Industrial and city gate customers and 

(2) the Category I requirements of United’s 

pipeline customers. Thereafter direct Indus¬ 

trial and city gate customer Category II re¬ 

quirements would be curtailed two percent 
for each additional one percent of pipeline 
Category I curtailment until such time as 

those Category n requirements were 100 per¬ 
cent curtailed and pipeline Category I re¬ 

quirements were 60 percent curtailed. The 
remaining Category I requirements of all cus¬ 

tomers would be curtailed pro rata. 


C. LEGAL STANDARD FOR REJECTION ON 
SUMMARY DISPOSITION 

It is well established that the substan¬ 
tive standard governing our evaluation 
of curtailment plans is found in Section 
4(b) of the Natural Gras Act, and that 
the filing and review of proposed cur¬ 
tailment plans is properly undertaken in 
accordance with the procedures of Sec¬ 
tions 4(c), (d) and (e) of the Act. F.P.c. 
v. Louisiana Power & Light Company, 
406 U.S. 621 (1972). Under those pro¬ 
cedures, our authority to summarily re¬ 
ject or dispose of tariff filings has been 
delineated by judicial rulings. Notably. 
Municipal Light Boards , v. F.P.C., 450 
F. 2d 1341 (D.C.C.A. 1971) distinguishes 
summary disposition from rejection, and 
allows disposition of a controversy on the 
pleadings without an evidentiary hear¬ 
ing only when there is neither a dispute 
as to material facts nor a need to venti¬ 
late the underlying facts to aid in policy 
determination. In contrast, a rejection 
is appropriate where the filing is de¬ 
ficient on its face because it is defective 
in form or a substantive legal nullity. A 
determination of nullity may be based 
upon either a conflict with the govern¬ 
ing statute or failure to substantially 
comply with duly issued regulations. We 
have also summarily disposed of tariff 
filings because of inconsistency with 
Commission policy enunciated in pre¬ 
vious adjudicative proceedings.’ 

D. BASTS FOR ACCEPTANCE AND SUSPENSION 
OF TARIFF FILING 

Review of United’s filing in light of its 
supporting testimony and the existing 
record in tills proceeding indicates that 
it entails numerous issues of fact which, 
as discussed more fully below, require 
ventilation. Therefore, the filing is not 
susceptible to summary disposition. Nor 
do we find it formally defective. There 
remains the possibility that it is reject- 
able because inconsistent with a statute, 
regulation or policy. However, in view of 
the factual uncertainties associated with 
United’s filing, we do not find that the 
filing, on its face, violates any such au¬ 
thorities. 

Initially and most fundamentally, 
several Movants assert that United’s pro¬ 
posed plan violates Section 4<b) of the 
Act since it discriminatevS against 
United’s pipeline customers by simul¬ 
taneously curtailing the pipeline Cate¬ 
gory I and and direct market Category, 
n requirements. While It is a close ques¬ 
tion whether the Category I require¬ 
ments are so vital that commencement of 
any curtailment Into that Category be¬ 
fore complete curtailment of lower cate¬ 
gories constitutes an undue discrimina¬ 
tion under Section 4(b), United’s testi¬ 
mony does offer assurance that curtail¬ 
ment on such differential levels would 
not necessarily entail actual curtailment 
of the residential and small commercial 


•“Order Granting Motion For Summary 
Disposition And Ordering Refund.*' issued in 
Georgia Power Company, Docket No. E-9091. 
on August 5, 1975. 
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consumers behind the pipelines at least 
during the 1976-77 winter. By thus rais¬ 
ing the issue differing impacts of cur¬ 
tailment upon partial and full-require¬ 
ments customers, United presents a fac¬ 
tual issue which requires further devel¬ 
opment through a hearing. There being 
such a factual assue, we are precluded 
from summarily dismissing the filing on 
this ground. Furthermore, since the “un¬ 
due prejudice'* standard is essentially a 
test of reasonableness under the facts of 
a particular case, it is similarly inappro¬ 
priate to reject United's filing for viola¬ 
tion of Section 4(d) in the absence of a 
factually complete record. 

Movants also argue that United’s dif¬ 
ferential treatment of its partial and 
full-requirements customers, conflicts 
with this Commission’s policy respecting 
that distinction as stated in Opinion Nos. 
647 ‘ and 754.' Movants observe that in 
Opinion No. 647 we stated: 

In approving this curtailment plan for 
United as it affects partial requirements cus¬ 
tomers. we shall allocate the impact of cur¬ 
tailment equally. Insofar as may be possible, 
upon full and partial requirements cus¬ 
tomers treating both in the same manner. 
<49 F P C. 179 at 191) 

Movants further observe that in Opinion 
No. 754 we rejected a provision imposed 
by the Presiding Judge which would have 
reduced curtailment entitlements from 
the pipeline by the amount of gas re¬ 
ceived from any other source to serve 
end-uses being completely curtailed by 
the pipeline. In response, we would first 
note that the United States Court of Ap¬ 
peals for the Fifth Circuit in State of 
Louisiana v. F.P.C., 503 F.2d 844 (1974), 
recognized that the relative treatment of 
partial and lull requirements customers 
is an unresolved issue in this proceeding 
(503 F.2d 869-871). It does not appear 
that substantial evidence directed to this 
issue has been developed on the record 
of .this proceeding to date, and it is nec¬ 
essary for United to develop such evi¬ 
dence in support of its tariffs. Secondly, 
our concern in Opinion No. 754 was the 
preservation of an incentive to develop 
and utilize high-cost supplemental sup¬ 
ply sources. In its supporting testimony 
United identifies several devices which 
temper the effect of curtailment upon 
customers behind pipelines (e.g. second¬ 
ary interstate pipeline suppliers and ex¬ 
isting storage facilities). To the extent 
that such devices can be utilized without 
imposing a burdensome additional cost 
on Uie pipeline customers, they can be 
helpful in cushioning the impact of cur¬ 
tailment on United's system without de¬ 
terring their further use or development. 
Such utilization does not conflict with 
our policy, and we expect that United 
will meet its burden of proof and, quan¬ 
tify that utilization. 

Movants further assert that United's 
filing conflicts with other Commission 
policies. It is urged that by simultane¬ 


* Issued In this docket on January 12, 1973. 
Issued in Panhandle Eastern Pipe Line 
Company. Docket No. RP71-119, on Febru¬ 
ary 27,1976. 


ously cur tailing the pipeline Category I 
requirements with the direct market 
Category* II requirements. United aban¬ 
dons the policies enunciated in Order No. 
467 regarding end-use principals and re¬ 
garding the full curtailment of lower 
priority volumes before curtailment of 
higher priority volumes. However, this 
assertion ignores the Commission’s oft 
stated and judicially approved position 
on the role of the Order No. 467 policies: 

By these order, (Orders 467, 467-A and 
487-B) the parties are on notice that we con¬ 
sider the type of curtailment plan set forth 
In the Orders to be Just and nondlscrlmina- 
tory and nonpreferential. This docs not mean 
that the parties may not propose or the Com¬ 
mission may not adopt variations on the 
Section 2.78(a) plan, but there must be 
evidence in the record to support any such 
variations." 

Since it has been our practice to allow 
parties to challenge the merits of an 
Order 467 type plan as inappropriate in 
the circumstances of a particular case, 
we could hardly reject United’s filing on 
the ground that it deviates from the 
Order 467 guidelines. 

Many of the Movants argue that 
United’s filing should be rejected be¬ 
cause it is actually a request for a blanket 
grant of extraordinary relief which vio¬ 
lates the Commission's rules by failing 
to meet the proper evidentiary standards 
for such relief. We reject such arguments 
out of hand. The Order 467-C proce¬ 
dures for obtaining extraordinary relief 
apply to relief from an existing and 
effective curtailment plan. The fact that 
United’s proposal deviates from the Or¬ 
der 467 priorities does not require the 
imposition of the evidentiary standards 
of Order No. 467-C, but rather requires 
an evidentiary showing that the pro¬ 
posal Is conssitent with Section 4<b) of 
the Natural Gas Act. 

Finally, several of the Movants have 
requested that United be allowed to im¬ 
plement its filing only upon the condi¬ 
tion that it be subject to a refund obliga¬ 
tion sufficient to protect their customers 
from the unlawful preferences of that 
plan. While the imposition of a refund 
obligation is left to the Commission dis¬ 
cretion by Section 4(e) of the Natural 
Gas Act, such imposition here is proble¬ 
matic. First, Section 4(e) envisions the 
imposition of a refund obligation in cases 
“where increased rates or charges are 
thus made effective." This raises a ques¬ 
tion of the propriety of a refund in con¬ 
nection with the filing of a curtailment 
plan, wherein the main concern is a 
change in the rules governing allocation 
of gas among its customers during pe¬ 
riods of shortage. Secondly, the quantifi¬ 
cation of the allegedly illegal preferences 
is a difficult matter due to the lack of a 
base from which to measure the extent 
of the preferences. In view of these dif¬ 
ficulties. it is our conclusion that United's 
filing should be accepted without condi¬ 
tion as to the payment of a money 
refund. 


» Order No. 467-B (slip) p. 6. 


II. Remand Considerations 

On November 8, 1974, the United 
States Court of Appeals for the Fifth 
Circuit vacated and remanded Commis¬ 
sion Opinion Nos. 647 and 647-A in State 
of Louisiana , et al. v. F.P.C.. supra. The 
Court directed replacement of the three- 
priority plan by the previously effective 
four-priority plan.” On 74ovember 29, 

1974. the Court granted the Commis¬ 
sion’s motion for remand of the record 
and permitted the three-piority plan to 
continue for a reasonable time pending 
the Commission’s decision on the re¬ 
manded matters. 

On March 7. 1975, the Commission is¬ 
sued an order on remand, inter alia. 
finding the four-priority plan just and 
reasonable and nondiscriminatory as im¬ 
plemented prior to January 12. 1973, the 
date of issuance of Opinion No. 647. but 
finding to the contrary after that date. 
United was directed to continue curtail¬ 
ing according to the three-priority plan. 
In its decision in Louisiana Power & 

Light Company, et al. v. _ 

F.2d_(5th Cir. Nos. 75-2183, et al., 

issued February 5, 1976), the Court re¬ 
viewed the order of March 7. 1975. and 
the order on rehearing issued May 2. 

1975. The Court vacated the finding sup¬ 
porting the reinstitution of the three- 
priority plan but permitted use of the 
plan until the winter heating season 
1976-77. The March 7. 1975, order was 
premised upon both the adequacy of 
alternate fuel capabilities of the electric 
utilities served by United and the serious 
and irreparable harm to United's direct 
market industrial customers. The record 
was found adequate as to the first 
premise but not as to the finding of 
irreparable harm to direct market in¬ 
dustrials. The Court has directed the 
Commission to correct the defects in its 
prior orders or else the four-priority 
plan will control United’s 1976-77 win¬ 
ter heating season curtailment. 

A. ALTERNATE FUEL CAPABILITIES 

Particularly significant to the future 
development of the record in Phase n 
of this proceeding is the emphasis of 
the Court upon the need to support the 
proposition that irreparable harm to 
United's direct market industrial cus¬ 
tomers would be averted by utilization 
of a given.permanent curtailment plan 
with evidence as to alternate fuel capa¬ 
bilities of supji customers: 

No record or extra-record support is pro¬ 
vided for the assertion that a shut-down of 
gas service to United’s industrial custom¬ 
ers will create "serious and irreparable In¬ 
jury. Including plant closings, employee lay- 


l *The three-priority plan was formed by 
consolidating Categories m and IV of the 
four-priority plan, which contained the fol¬ 
lowing hierarchy. 

I. Gas ultimately used by domestic con¬ 
sumers; 

II Gas used by direct industrial custom¬ 
ers for feedstock purposes; 

III. Gas used to generate electricity for 
domestic consumption; and 

IV. All other requirements. 
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offs, and other forms of economic 
dislocation." The validity of this assertion 
turns in large measure on the alternate fuel 
capabilities of United's industrial customers 
and the degree by which they can cope with 
deep curtailment. Accepting all of the dis¬ 
puted evidentiary citations in the March 7 
order there is still no citation to evidence 
bearing on the alternate fuel capabilities 
of United’s industrial customers—the logical 
basis of any finding of irreparable harm to 
this class of natural gas users by virtue of 
reinstatement of the four-priority plan. 
(Slip Opinion, p. 166a-9, footnotes omit¬ 
ted). 

We read the foregoing broadly and 
consider it as an indication that any 
future curtailment plan which is de¬ 
signed to avoid serious and irreparable 
injury to direct market industrial or to 
other gas users who are dependent for 
some or all of their gas requirements 
upon United must be supported by evi¬ 
dence of such customers' alternate fuel 
capabilities. 

B. DATA COLLECTION 

Applying the foregoing, United’s pro¬ 
posed plan is inadequately supported by 
the accompanying proposed testimony 
and exhibits. One purported principal 
feature of the plan is the protection of 
direct market industrial customers with 
requirements of 300 Mcf per day or less 
by placement of such customers’ require¬ 
ments permanently in Category II. None 
of the proposed exhibits or testimony ac¬ 
companying United’s April 1, 1976, filing 
reflect alternate fuel capabilities of such 
customers. We note that United has 
never before been required by this Com¬ 
mission to obtain such data. We are 
mindful of the extreme time pressure in¬ 
volved in completing action by November 
l f 1976. Collection of data from all of the 
approximately 1500 such customers, we 
recognize may be an impossibility, but we 
believe an attempt to collect a represent¬ 
ative sample is possible and, indeed, is 
required. Therefore, if United wishes to 
continue to support its proposed plan, 
United will be required to collect the data 
as to alternate fuel capabilities from all 
its direct market industrial customers 
having daily requirements between 50 
Mcf and 300 Mcf by use of a request sim¬ 
ilar in form to the request required by 
order issued June 11, 1975, in Alabama- 
Tennessee Natural Gas Company, et al. ( 
Docket No. RP74-42, et al. ao , and by July 
1, 1976“ to present as evidence a sum¬ 
mary of the responses received in a 
tabular form with supporting analysis. 
Responses from customers with require¬ 
ments below 50 Mcf per day will not be 
required since such customers’ require¬ 
ments would be comparable to residen¬ 
tial and small commercial requirements 
and which, applying common knowledge, 
we will presume would have no signifi- 


w "Order reopening Proceedings, Providing 
for Hearing and Establishing Procedures." 

u Subject to revision by the Presiding 
Judge upon a showing that a representative 
sample could not be obtained by adherence 
to this date. 


cant alternate fuel capabilities, subject 
to a showing to the contrary. 

Comparing the results of the end-use 
data response to the Opinion No. 647-A 
data collection effort with United’s pro¬ 
posal exhibit MJG 5, it appears that a 
substantial number of direct market in¬ 
dustrial customers having greater than 
300 Mcf per day requirements make 
boiler fuel use of the gas. Since there 
is no present or proposed comparable 
evidence of boiler fuel requirements of 
direct market industrial customers hav¬ 
ing requirements below 300 Mcf per day, 
this data should be requested from such 
customers along with the data concern¬ 
ing alternate fuel capabilities. 

C. THE FOUR-PRIORITY PLAN 

Although the Court’s statements were 
directed toward the three-priority plan 
reinstituted by the March 7, 1975, order, 
again we read the decision broadly as 
requiring the Commission’s determina¬ 
tion supported by substantial evidence 
that the four-priority plan imposed by 
the Court during the coming winter sea¬ 
son is unjust and unreasonable or unduly 
discriminatory before it may be replaced 
by any other plan: 

• • • [T|hls Is the last year during which 
the three-priority plan will remain in opera¬ 
tion without the support of a proper finding 
on the invalidity of the four-priority plan. 
Absent proper compliance by the Commis¬ 
sion with our decision on remand, the four- 
priority plan will control curtaUment on the 
United system for the 1976-77 winter heating 
season. (Slip Opinion p. 1673). 

Thus, each party proposing a new cur¬ 
tailment plan will have the burden of 
demonstrating the invalidity of the four- 
priority plan as well as the justness and 
reasonableness of its proposed plan. We 
envision that such demonstration would 
include, but not be limited to, a compara¬ 
tive showing of the effect of the proposed 
plai. versus that of the four-priority 
plan. 

D. PREVIOUSLY RECOGNIZED ISSUES 

In light of the Court’s discussion of the 
issues of “misclassiflcation” and of new 
and enlarged service giving rise to undue 
preferences and discrimination, we do 
not view the Court’s reversal and re¬ 
mand of the orders of March 7 and 
May 2, 1975, as disturbing the Commis¬ 
sion’s assignment of previously identified 
issues into phased hearings: 

• • • [WJe hold that petitioners* chal¬ 
lenge to the placing of the misclassiflcation 
arguments in Phase I is not yet ripe for 
judicial review. 

• • • • • 

Moreover, we must give heed to the power of 
the Commission to control the scheduling 
and conduct of Its own proceedings. See, 
FCO v. Pottsville Broadcasting Co., supra. We 
hold that the Commission did not err in re¬ 
fusing to consider petitioners’ preference 
arguments In Phase I of the proceedings on 
remand (Slip Opinion, p. 1672-1673). 

Consideration of the issues related to 
Section 12.3 of United’s proposed tariff 
filed May 12, 1971, and the proceedings 


in Docket No. RP75-71 shall, therefore, 
continue in Phase in of this proceeding. 
Likewise, the allegations of undue prefer¬ 
ences and discriminations arising out of 
new and enlarged service at a time that 
United knew or should have known that 
gas supply deficiences might arise shall 
be addressed by all parties and the Pre¬ 
siding Judge in this Phase II of the pro¬ 
ceeding. Staff will prepare and circulate 
an environmental impact statement in 
conformity with the National Environ¬ 
mental Policy Act of 1969, Section 102<c>. 

E. EXPEDITION 

At the time that Phase n was estab¬ 
lished, it was assumed that, while the 
pace of the hearings would be deliberate, 
the complex nature of the issues rele¬ 
gated to it would cause it to be somewhat 
protracted. The Court’s decision to im¬ 
plement the four-priority plan this com¬ 
ing heating season unless the four-prior¬ 
ity plan is found invalid imposes a 
Procrustean time limit requiring Phase 
n to be conducted with celerity. We 
therefore, direct that the Presiding Ad¬ 
ministrative Law Judge conduct the pro¬ 
ceedings and render an initial decision 
as expeditiously as possible. 

The Commission finds: (1) It is neces¬ 
sary and proper in the public interest in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the Commission enter 
upon a hearing concerning the lawful¬ 
ness of the terms and conditions of serv¬ 
ice contained in United’s proposed tariff 
sheets tendered April 1, 1976, and that 
the proposed tariff sheets should be ac¬ 
cepted for filing, suspended, and the use 
thereof deferred as hereinafter ordered. 

(2) That United should be required to 
support its proposed tariff sheets with 
additional data concerning alternate 
fuel capabilities and boiler fuel require¬ 
ments as indicated below. 

(3) The motions to reject United’s pro¬ 
posed tariff sheets, or to accept them 
subject to condition, should be denied. 

The Commission orders: (A) Pending 
hearing and a decision hereon. United’s 
proposed tariff sheets are accepted for 
filing, and suspended for the full statu¬ 
tory period of five months until Novem¬ 
ber 1,1976, or until such time as they are 
made effective in the manner provided 
by the Natural Gas Act. 

<B) United shall present on or before 
July 1,1976. as evidence in support of its 
proposed tariff sheets a tabulation and 
analysis of the responses to a request for 
disclosure of alternate fuel capabilities 
and boiler fuel requirements which shall 
be submitted to all its direct market in¬ 
dustrial customers having requirements 
of 50 Mcf per day to 300 Mcf per day. 

(C) All motions to reject United s pro- 
posed tariff sheets or to accept them sub¬ 
ject to condition are hereby denied. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.76-16662 Filed 6-8-76:8:45 ami 
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(Docket No. ER76-707] 

WISCONSIN POWER AND LIGHT CO. 

Filing of New Interconnection Agreement 

June 3,1976. 

Take notice that on May 29,1976, Wis¬ 
consin Power and Light Company (WPL) 
tendered for filing an Interconnection 
Agreement dated April 1, 1976 between 
Wisconsin Power and Light Company 
and Madison Gas and Electric Company 
<MGE>. The Interconnection Agreement 
includes Appendix A through I and Serv¬ 
ice Schedule A through J inclusive and 
provides for existing and planned inter¬ 
connections, both permanent and tem¬ 
porary. between the parties. 

The provisions of the Interconnection 
Agreement are proposed to be effective 
as of April 1,1976. 

WPL states that signed copies of the 
filing and the Agreement have been pro¬ 
vided to MGE. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Paragraphs 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 21, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-16691 Filed 6-8-76; 8:45 amj 


I Docket No. ER76-691J 

ARKANSAS POWER & LIGHT CO. 
Proposed Change in FPC Rate Schedule 
June 7. 1976. 

Take notice that on May 19. 1976, Ar¬ 
kansas Power & Light Company (Com¬ 
pany) tendered for filing proposed 
changes in one of the Company’s rate 

schedules: 

Arkansas Power & Light Company Rate 
Schedule FPC No. 45 

The Company states that Rate Sched¬ 
ule FPC No. 45 is a contract between the 
Company and Farmers Electric Coopera- 
llV€ L£ or Poration (Cooperative). Changes 
in FPC No. 45 include increase in ca- 
Writy made available at six points of 
?Q?o Very for the yeaw 1976, 1977. and 
*978. In addition, the changes in FPC 
:?• ! )rovri de for a review of the loads 
ee poin ^ 8 °* delivery subsequent 
w the summer peak load condition each 
ear. These changes in FPC No. 45 are 
tQ 7 e°r^ take effect on February 18. 

For . dds reason, the Company re¬ 
quests waiver of the Commission’s thirty 
rule on filings. 

fi ^ Compan y states that due to a dif- 
cu lty in making accurate estimates on 


the billing effect of this change, no bill¬ 
ing data was filed. The Company states 
that there will be no change in rates or 
provisions in the schedule other than 
those noted above. The Company re¬ 
quests waiver of the Commission’s regu¬ 
lations concerning this proposed filing. 

The Company states that a copy of 
the filing has been mailed to Farmers 
Electric-Cooperative Corporation. 

Any person desiring to be heard or to 
protest tills filing should file a petition 
to intervene or protest with the Federal 
Pow f er Commission, 825 North Capitol 
Street. N.E.. Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before June 11, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-16923 Filed 6-8-76:8:45 am( 

GENERAL SERVICES 
ADMINISTRATION 

|FPMR Temporary Reg. F-392| 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the interests of the executive 
agencies of the Federal Government in 
a rate increase proceeding. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and Ad¬ 
ministrative Services Act of 1949, 63 Stat. 
377, as amended, particularly sections 
201(a)(4) and 205(d) (40 U.S.C. 481(a) 
(4) and 486(d)), authority is delegated to 
the Secretary of Defense to represent the 
consumer interests of the executive 
agencies of the Federal Government be¬ 
fore the Delaware Public Service Com¬ 
mission (Docket No. 849) involving the 
application of the Diamond State Tele¬ 
phone Company for increases in its rates 
and charges. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be ex¬ 
ercised in cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

Jack Eckerd, 

Administrator of General Services. 

June 2, 1976. V 

(FR Doc.76-16704 Filed 6-8-76;8:45 ami 


NATIONAL COMMISSION ON 
ELECTRONIC FUND TRANSFERS 

CHANGE OF WORKSHOP TIME 

The National Commission on Elec¬ 
tronic Fund Transfers will conduct a 
technology workshop in Washington, 
D.C. on June 15, 1976, as previously an¬ 
nounced in the Federal Register (41 
FR 20740. May 20, 1976). 

The workshop will be held in the Ben 
Franklin Meeting Room on the 11th 
Floor of the Postal Service Building at 
475 L’Enfant Plaza Southwest, and will 
begin at 9:00 a.m. rather than, as previ¬ 
ously announced, at 10:00 a.m. 

The workshop will be open to public 
observation on a first-call basis to the 
extent that limited space permits. Any 
person interested in observing the work¬ 
shop should first call Ms. Janet Miller at 
(202) 254-7400 to check on the avail¬ 
ability of space. 

Dated: June 2, 1976. 

James O. Howard, Jr., 
Advisory Committee 
Management Officer. 
(FR Doc.76-16838 Filed 6-8-76:8:45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

PUBLIC REPORTS AND RECORDKEEPING 
Public Hearing 

Pursuant to Public Law 92-463, notice 
is hereby given of a public meeting to 
be held by the Office of Management and 
Budget under the provisions of the Fed¬ 
eral Reports Act of 1942 (44 U.S.C. 3506). 

The purpose of the hearing is for the 
Office of Management and Budget to 
determine whether or not the provisions 
for public reports and recordkeeping 
contained in the U.S. Department of 
Labor, Employment Training Adminis¬ 
tration Fiscal Year 1977 Forms Prep¬ 
aration Handbook (Comprehensive Em¬ 
ployment and Training Act) are neces¬ 
sary for the proper performance of the 
functions of that agency. 

The hearing, to be held in Room 2010, 
New Executive Office Building, 726 Jack- 
son Place, N.W., Washington, D.C. on 
June 23, 1976, at 10:00 a.m., will be open 
to public observation and participation. 

Further information regarding the 
meeting may be obtained from the Sta¬ 
tistical Policy Division, Office of Manage¬ 
ment and Budget, Room 10201, New 
Executive Office Building. Washington, 
D.C. 20503, Telephone (202) 395-3772. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 

(FR Doc.76-16627 Filed 6-8-76;8:45 am| 

SECURITIES AND EXCHANGE 
COMMISSION 

I Release No. 34-12502; File No. SR-BSE-76-9] 

BOSTON STOCK EXCHANGE 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
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U.S.C. 78s(b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on May 27, 1976, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission certain amendments 
and corrections to a proposed rule change 
originally filed on May 4, 1976. the terms 
and substance of which are as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

CHAPTER n. SECTION 16 

(a) No member or member organiza¬ 
tion shall, for his or its own account or for 
the account of any other person, effect 
on the Exchange a short sale (as defined 
in Rule 3b-3 of the Securities Exchange 
Act) of any security registered on, or ad¬ 
mitted to unlisted trading privileges on 
the Exchange if trades in such security 
are reported pursuant to the consolidated 
transaction reporting system operated in 
accordance with a plan declared effec¬ 
tive under Securities Exchange Act Rule 
17a-15 (a “consolidated system”) and in¬ 
formation as to such trades is made 
available in accordance with such plan' 
on a real time basis to vendors of market 
transaction information (i) below the 
price at which the last sale thereof, regu¬ 
lar way, was reported in such consoli¬ 
dated system, or (ii) at such price un¬ 
less such price is above the next preced¬ 
ing dffierent price at which a sale of 
such security, regular way, was reported 
in a consolidated system. 

(b) In determining the price at which 
a short sale may be effected after a secu¬ 
rity goes ex-dividend, ex-right or ex- 
any other distribution, all sale prices 
prior to the *‘ex” date may be reduced 
by the value of such distribution. 

(c) No member or member organiza¬ 
tion shall, for his or its own account or 
for the account of any other person, 
effect on the exchange a short sale of 
any security not covered by paragraph 
(a) of this rule (if all trades in such secu¬ 
rity are exempted from reporting pur¬ 
suant to a consolidated system) (i) below 
the price at which the last sale thereof, 
regular way, was effected on the ex¬ 
change. or (ii) at such price unless such 
price is above the next preceding differ¬ 
ent price at which a sale of such secu¬ 
rity, regular way, was effected on the 
Exchange. 

(d) No member or member organiza¬ 
tion shall, by the use of any facility of 
the exchange, execute any sell order un¬ 
less such order is marked either “long” 
or “short”. 

(e) No member or member organiza¬ 
tion shall mark any order to sell a secu¬ 
rity registered on, or admitted to unlisted 
trading privileges on the exchange 
“long” unless (D the security to be 
delivered after sale is carried in the 
account for which the sale is to be ef¬ 
fected. or (il) the member or member 
organization is informed that the seller 
owns the security ordered to be sold and, 
as soon as possible without undue in¬ 
convenience or expense, will deliver the 
security owned to the account for which 
the sale is to be effected. 


(f) The provisions of paragraphs (a) 
and (c) hereof shall not apply to 

(1) Any sale by any person, for an ac¬ 
count in which he has an interest, if 
such person owns the security sold and 
intends to deliver such security as soon 
as possible without undue inconvenience 
or expense; 

(2) Any member or member organiza¬ 
tion in respect of a sale, for an account in 
which he or it has no interest, pursuant 
to a sell order which is marked “long”; 

(3) Any sale by a registered odd lot 
dealer on the exchange to offset odd lot 
orders of customers; 

(4) Any sale by a registered odd lot 
dealer to liquidate a long position which 
is less than a round lot, provided such 
sale does not change the position of such 
dealer on the exchange to offset odd lot 

(5) Any sale of a security covered by 
paragraph (a) of this rule (except a sale 
to a stabilizing bid complying with Se¬ 
curities Exchange Act Rule 10b-7) by a 
registered dealer specialist or market 
maker registered with the exchange in 
such security for his or its own account 
effected at a price equal to or above the 
last sale reported for such security in a 
consolidated system; 

(6) Any sale of a security covered by 

paragraph (c) hereof on the Exchange 
(except a sale to a stabilizing bid com¬ 
plying with Securities Exchange Act Rule 
10b-7) effected with the approval of the 
Exchange, which is necessary to equalize 
the price of such security thereon with 
the current price of such security on an¬ 
other national securities exchange which 
is the principal exchange market for 
such security; . 

(7) Any sale of a security for a special 
arbitrage account by a person who then 
owns another security by virtue of which 
he is, or presently will be. entitled to ac¬ 
quire an equivalent number of securi¬ 
ties of the same class as the securities 
sold, provided such sale, or the purchase 
which such sale offsets, is affected for the 
bona fide purpose of profiting from a 
current difference between the price of 
the security sold and the security owned 
and that such right of acquisition 
was originally attached to or represented 
by another security or was issued to all 
holders of any such class of securities of 
the issuer; 

(8) Any sale of a security on the Ex¬ 
change effected for a special interna¬ 
tional arbitrage account for the bona 
fide purpose of profiting from a current 
difference between the price of such se¬ 
curity on a securities market not within 
or subject to the jurisdiction of the 
United States and on a securities market 
subject to the jurisdiction of the United 
States, provided the seller, at the time of 
such sale knows, or by virtue of informa¬ 
tion currently received, has reasonable 
grounds to believe that an offer enabling 
him to cover such sale is then available 
to him in such foreign securities market 
and intends to accept such offer imme¬ 
diately ; 

(9) Any sale of a security on the Ex¬ 
change effected In accordance with a 
special offering plan declared effected by 


the Securities and Exchange Commission 
pursuant to paragraph (d) of Rule 10b-2; 
or 

(10) Any sale by an underwriter or 
any member of a syndicate or group 
participating in the distribution of a 
security, in connection with an over¬ 
allotment of securities, or any lay-off 
sale by such a person in connection 
with a distribution of securities through 
rights pursuant to Rule 10b-8 or a 
standby underwriting commitment. 

(g) This section shall not prohibit any 
transaction or transactions which the 
Commission, upon written request or 
upon its own motion, exempts, either un¬ 
conditionally or on specified terms and 
conditions. 

For the purpose of subparagraph (8) 
hereof a depository receipt of a security 
shall be deemed to be the same security 
as the security represented by such 
receipt. 

Statement of Basis and Purposes 


PURPOSE OF THE PROPOSED RULE CHANGE 


To conform existing rules on trading 
to the requirements of SEC Rule 10a-l. 

BASIS OF THE PROPOSED RULE CHANGE 

(i) Not applicable. 

(ii) Not applicable. 

(iii) Not applicable. 

Civ) Not applicable. 

(v) Not applicable. 

(vi) Not applicable. 

(vii) Not applicable. 

COMMENTS RECEIVED FROM MEMBERS. PAR¬ 
TICIPANTS OR OTHERS ON PROPOSED RULE 
CHANGE 

No comments were solicited or re¬ 
ceived. 


BURDEN ON COMPETITION 


No burden on competition is perceived 
by adoption of the proposed amendment. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister, or within such longer period (i) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the above-mentioned self -regula¬ 
tory organization consents, the Commis¬ 
sion will: , 

(A) By order approve such proposed 


rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desi - 
ing to make written submissions fiooui 
file 6 copies thereof with the Secretar. 
of the Commission. Washington, U-y* 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying in the Public Reference Room. 
1100 L Street. N.W.. Washington. D.t. 
Copies of such filing will also be available 
for inspection and copying at the ! 
cipal office of the above-mentioned se 
regulatory organization. All submiss.o": 


FEDERAL REGISTER, VOL. 41, NO. 112—WEDNESDAY, JUNE 9, 1976 





NOTICES 


23255 


should refer to the file number refer¬ 
enced in the caption above and should be 
submitted on or before July 9, 1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

June 2, 1976. 

|FR Doc.76-16656 Filed 6-8-76;8:45 am] 


(Release No. 34-12493; SR-NASD-76-41 

NATIONAL ASSOCIATION OF 
SECURITIES DEALERS, INC. 

Order Approving Proposed Rule Change 
May 28,1976. 

On March 30, 1976, the National As¬ 
sociation of Securities Dealers, Inc. 
(“NASD"), 1735 "K" Street, N.W., 

Washington, D.C. 20006, filed with the 
Commission, pursuant to Section 19(b) 
of the Securities Exchange Act of 1934 
(the “Act”), as amended by the Securi¬ 
ties Act Amendments of 1975, and Rule 
19b-4 thereiuider, copies of a proposed 
rule change. The proposal would amend 
Schedule D of the NASD By-Laws to 
permit stabilizing bids accompanied by 
penalty stipulations to appear on the 
National Association of Securities Deal¬ 
ers Automated Quotations System 
(“NASDAQ”) if the penalty stipulation 
is applicable to selling concessions only. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-12303, April 1, 1976) and by publica¬ 
tion in the Federal Register '(41 FR 
15074, April 9, 1976). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
registered securities associations, and in 
particular, the requirements of Section 
15A and the rules and regulations there¬ 
under. 

It is therefore ordered, pursuant to 
Section 19(b) (2> of the Act, That the 
proposed rule change filed with the Com¬ 
mission on March 30. 1976, be. and it 
hereby is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc.76-16653 Filed 6-6-76:8:45 ftm| 


(Release No. 34-12489J 

NATIONAL SECURITIES CLEARING CORP. 

Application for Registration as a Clearing 
Agency 

The Securities and Exchange Commis¬ 
sion hereby announces (1) the institution 


of proceedings, including hearings, to de¬ 
termine whether to grant or deny the 
application of the National Securities 
Clearing Corporation (“NSCC”) for 
registration as a clearing agency, includ¬ 
ing the proposed merger of three New 
York-based clearing agencies currently 
performing the clearance of securities 
transactions contemplated by NSCC’s 
application for registration (the "pro¬ 
posed merger”), and (ii) extension of the 
period for the receipt of public com¬ 
ments on NSCC’s application for reg¬ 
istration. In the proceedings, which are 
being instituted pursuant to subsections 
17A (a) and (b) and subparagraph 
19(a)(1)(B) of the Securities Exchange 
Act of 1934 (the "Act”) and Rule 
17Ab2-l 117 CFR 240.17Ab2-lJ there¬ 
under, the Commission will consider and 
hold public hearings on the issues and 
grounds described herein. At the conclu¬ 
sion of the proceedings, the Commission, 
by order, will grant or deny NSCC's ap¬ 
plication for registration, unless the 
Commission, for good cause, extends the 
time for conclusion of the proceedings 
and publishes its reasons for so doing or 
NSCC agrees to an extension of the time 
for conclusion of the proceedings. 

Introduction 

American Stock Exchange Clearing 
Corporation ("ASECC"). a wholly-owned 
subsidiary of the American Stock Ex¬ 
change, Inc. ("Amex”), Stock Clearing 
Corporation ("SCC”), a wholly-owned 
subsidiary of the New r York Stock Ex¬ 
change, Inc. ("NYSE"), and National 
Clearing Corporation ("NCC”), a wholly- 
owmed subsidiary of the National Asso¬ 
ciation of Securities Dealers, Inc. 
("NASD”) are "registered clearing agen¬ 
cies” under Section 17A of the Act and 
pursuant to Rule 17Ab2-*l [17 CFR 240.- 
17Ab2-ll thereunder. NSCC, a New’ York 
business corporation, has been formed 
for the purpose of acquiring and merg¬ 
ing the operations of ASECC, SCC and 
NCC. On March 29,1976, NSCC filed with 
the Commission an application for reg¬ 
istration as a clearing agency and sub¬ 
mitted additional materials for the 
Commission to consider. On April 5, 
1976, the Commission published notice 
of the filing and solicited public com¬ 
ments until May 17, 1978. 1 

Because ASECC, SCC and NCC, if com¬ 
bined, are likely to achieve a dominant 
position in securities processing, the 
Commission believes that NSCC’s ap¬ 
plication raises important and novel legal 
and policy issues. Although the Commis¬ 
sion has received comments on NSCC’s 
application, the Commission believes that 
further exploration of the issues raised 
is desirable. Consequently, the Com¬ 
mission has instituted proceedings pur¬ 
suant to subparagraph 19(a)(1)(B) of 
the Act to expand Its effort to obtain 
the views of interested persons in order 


1 41 FR 14456 (April 5. 1976). The Commis¬ 
sion announced the filing in Release No. 34- 
12274 (March 29. 1976) also. 


to assist the Commission in determining 
whether to grant or deny NSCC’s appli¬ 
cation for registration. 

Standards for Review of the Merger 
Under the Act 

Paragraph 17A(a)(l) of the Act sets 
forth the Congressional finding that: 

|T]he prompt and accurate clearance and 
settlement of securities transactions • • • 
[Is] necessary for the protection of Investors 
and persons facilitating transactions by and 
acting on behalf of Investors],] • • • [that] 
Inefficient procedures for clearance and set¬ 
tlement impose unnecessary costs on In¬ 
vestors],] * * • (and that] new data pro¬ 
cessing and communication techniques cre¬ 
ate 'the opportunity for more efficient, effec 
and safe procedures for clearance and settle¬ 
ment * 

Paragraph 17A(a)(2> of the Act di¬ 
rects the Commission to “• • • use its 
authority under this title to facilitate the 
establishment of a national system for 
the prompt and accurate clearance and 
settlement of transactions in securities 
* * V’ Section 17A of the Act directs the 
Commission, in carrying out its respon¬ 
sibilities under Section 17A, to have 

due regard for the public Interest, the pro¬ 
tection of investors, the safeguarding of se¬ 
curities and funds, and maintenance of fair 
competition among brokers and dealers, 
clearing agencies, and transfer agents. 

Subsection 17A(b) of the Act makes it 
unlawful for a clearing agency to per¬ 
form clearance and settlement of trans¬ 
actions with respect to securities (other 
than exempted securities) unless the 
clearing agency has been registered with 
the Commission. In the exercise of its 
authority under Section 17A, on Novem¬ 
ber 3, 1975, the Commission adopted 
Rule 17Ab2-l [17 CFR 240.17Ab2-l] and 
related Form CA-1 [17 CFR 249b-2001 
for the registration of clearing agencies. 
Although paragraph 17A(b) (3) of the 
Act requires the Commission to make a 
number of determinations with respect 
to the applicant’s operations, capabili- 


a Paragraph 17A(a)(l) provides: "The 
Congress finds that— 

(A) The prompt and accurate clearance 
and settlement of securities transactions, In¬ 
cluding the transfer of record ownership and 
the safeguarding of securities and funds re¬ 
lated thereto, are necessary for the protec¬ 
tion of Investors and persons facilitating 
transactions by and acting on behalf of 
Investors. 

(B) Inefficient procedures for clearance 
and settlement Impose unnecessary costs on 
investors and persons facilitating transac¬ 
tions by and acting on behalf of investors. 

(C) New data processing and communica¬ 
tions techniques create the opportunity for 
more efficient, effective, and safe procedures 
for clearance and settlement. 

(D) The linking of all clearance and set¬ 
tlement facilities and the development of 
uniform standards and procedures for clear¬ 
ance and settlement will reduce unnecessary 
costs and Increase the protection of Investors 
and persons facilitating transactions by and 
acting on behalf of Investors.** 
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ties, and rules £ before granting registra¬ 
tion, paragraph (c)(1) of Rule 17Ab2-l 
[17 CFR 240.17Ab2-ll provides that, if 
requested by an applicant for registra¬ 
tion as a clearing agency, the Commis¬ 
sion may register the applicant for 


»The determinations are set forth in Bub- 
paragraphs (A) through (I) of Bubsection 
17A(b) (3) of the Act. Subsection 17A(b) (3) 
provides: A clearing agency shall not be reg¬ 
istered unless the Commission determines 
that— 

(A) Such clearing agency is so organized 
and has the capacity to be able to facilitate 
the prompt and accurate clearance and set¬ 
tlement of securities transactions for which 
it is responsible, to safeguard securities and 
funds in its custody or control or for which 
it Is responsible, to comply with the provi¬ 
sions of this title and the rules and regula¬ 
tions thereunder, to enforce (subject to any 
rule or order of the Commission pursuant to 
Section 17(d) or 19(g) (2) of this title) com¬ 
pliance by its participants with the rules of 
the clearing agency, and to carry out the pur¬ 
poses of this section. 

(B) Subject to the provisions of paragraph 
(4) of this subsection, the rules of the clear¬ 
ing agency provide that any (i) registered 
broker or dealer, (ii) other registered clearing 
agency, (ill) registered investment company, 
(lv) bank, (v) insurance company, or (vl) 
other person or class of persons as the Com¬ 
mission, by rule, may from time to time des¬ 
ignate as appropriate to the development of 
a national system for the prompt and ac¬ 
curate clearance and settlement of securities 
transactions may become a participant in 
such clearing agency. 

(C) The rules of the clearing agency as¬ 
sure a fair representation of its shareholders 
(or members) and participants in the selec¬ 
tion of its directors and administration of its 
affairs. (The Commission may determine that 
the representation of participants is fair If 
they arc afforded a reasonable opportunity 
to acquire voting stock of the clearing agency, 
directly or indirectly. In reasonable propor¬ 
tion to their use of such clearing agency.) 

(D) The rules of the clearing agency pro¬ 
vide for the equitable allocation of reason¬ 
able dues, fees, and other charges among its 
participants. 

(E) The rules of the clearing agency do 
not impose any schedule of prices, or fix 
rates or other fees, for services rendered by 
its participants. 

(P) The rules of the clearing agency are 
designed to promote the prompt and accu¬ 
rate clearance and settlement of securities 
transactions, to assure the safeguarding of 
securities and funds which are In the cus¬ 
tody or control of the clearing agency or 
for which It is responsible, to foster coop¬ 
eration and coordination with persons en¬ 
gaged In the clearance and settlement of 
securities transactions, to remove impedi¬ 
ments to and perfect the mechanism of a 
national system for the prompt and accu¬ 
rate clearance and settlement of securities 
transactions, and. In general, to protect in¬ 
vestors and the public interest: and are not 
designed to permit unfair discrimination In 
the admission of participants or among par¬ 
ticipants In the use of the clearing agency, 
or to regulate by virtue of any authority 
conferred by this title matters not related 
to the purposes of this section or the admin¬ 
istration of the clearing agency. 

(G) The rules of the clearing agency pro¬ 
vide that (subject to any rule or order of 
the Commission pursuant to Section 17(d) 
or 19(g)(2) of this title) its participants 
shall be appropriately disciplined for vio- 


eighteen months without making all the 
determinations called for by subpara¬ 
graphs (A) through (I) of paragraph 
17A(b) (3) ("Subparagraphs (A) through 
(I)”). 

NSCC applied for registration under 
paragraph (c)(1) of Rule 17Ab2-l [17 
CFR 240.17Ab2-ll thereby requesting 
that registration be granted while the 
registrant is exempted, temporarily, from 
having to satisfy one or more of the 
requirements as to which the Commis¬ 
sion is directed to make a determina¬ 
tion pursuant to Subparagraphs (A) 
through (I). The Commission has reg¬ 
istered thirteen clearing agencies, in¬ 
cluding ASECC, SCC and NCC, in accord¬ 
ance with paragraph (c)(1) of Rule 
17Ab2-l 117 CFR 240.17Ab2-l], upon 
the Commission’s finding: that the ap¬ 
plicant was so organized and had the 
capacity to safeguard securities and 
funds in its custody or control or for 
which it was responsible; that the ap¬ 
plicant’s rules did not impose any sched¬ 
ule of prices, or fix rates or other fees, 
for services rendered by participants; 
and that the applicant’s rules assured 
the safeguarding of securities or funds 
which were in the custody or control of 
the applicant or for which it was 
responsible. 

Because Commission approval of the 
proposed merger is likely to have a de¬ 
terminative impact on the development 
of a national system for clearance and 
settlement of securities transactions (a 
"National System"), 4 the Commission 
must conduct a broader inquiry with re¬ 
spect to NSCC’s application than it has 
conducted with respect to the applica¬ 
tions for registration filed and approved 
previously. In particular, in addition to 
making the three determinations made 
with respect to other clearing agencies 
registered pursuant to paragraph (c) (1) 
of Rule 17Ab2-l [17 CFR 240.17Ab2-13, 
the Commission must determine whether 
the merger is consistent with the objec¬ 


1 at Ion of any provision of the rules of the 
clearing agency by expulsion, suspension, 
limitation of activities, functions, and op¬ 
erations. fine, censure, or any other fitting 
sanction. 

(H) The rides of the clearing agency are 
in accordance with the provisions of para¬ 
graph (6) of this subsesetion, and. In general, 
provide a fair procedure with respect to the 
disciplining of participants, the denial or 
participation to any person seeking partici¬ 
pation therein, and the prohibition or limi¬ 
tation by the clearing agency of any person 
with respect to access to services offered by 
the clearing agency. 

(I) The rules of the clearing agency do 
not impose any burden on competition not 
necessary or appropriate in furtherance of 
the purposes of this title. 

* Commentators have estimated that 
ASECC and SCC, which operate through a 
combined system, now clear approximately 
75% of transactions processed by registered 
clearing agencies and that, if the merger 
were approved. NSCC would clear approxi¬ 
mately 86% of transactions processed by reg¬ 
istered clearing agencies. If the estimates are 
accurate, the proposed merger would increase 
concentration in an already concentrated 
area. 


tives expressed In paragraphs 17A(a) 
(1) and (2) of the Act/ 

In accordance with the foregoing, the 
Commission believes that its considera¬ 
tion of NSCC’s application should weigh 
any cost, efficiency, and safety benefits 
that the merger could be expected to 
produce against any anti-competitive 
impact that the merger might have. 

The NSCC Application 

BACKGROUND 

“Clearance and settlement" of securi¬ 
ties transactions encompasses the proc¬ 
esses by which the parties to securities 
transactions receive the money or se¬ 
curities to which the parties are entitled 
as a result of their securities transac¬ 
tions. Clearance and settlement tradi¬ 
tionally has been performed by subsidi¬ 
aries of the exchanges and of the NASD. 

SCC and ASECC, serviced by Securi¬ 
ties Industry Automation Corporation 
("SIAC") / now provide clearance and 
settlement services for transactions in 
NYSE and Amex-listed securities. SIAC 
operates a single system for both SCC 
and ASECC (the "SCC-ASECC Sys¬ 
tem”). NCC. serviced by Bradford Na¬ 
tional Clearing Corporation ("Brad¬ 
ford"), provides clearance and settle¬ 
ment services for trades effected in the 
over-the-counter ("OTC") market for 
NASD members. 

During the late Nineteen-Sixties, in¬ 
efficiencies in clearance and settlement 
processes contributed to the securities in¬ 
dustry’s "Paperwork Crisis." Since the 
Paperwork Crisis, securities processing 
has changed substantially, and further 
changes are likely. Both the securities 
industry and the Commission have ex¬ 
pended continued efforts to make securi¬ 
ties processing safer, less costly, and 
more responsive to the changing needs 
of the securities industry and the public. 
In enacting legislation with respect to 
securities processing in 1975, Congress, 
while recognizing that much progress 
had been made in securities processing, 
sought to ensure that progress would 
continue and directed the Commission to 
participate actively in the development 
process. 7 —m 

The impetus for the merger of ASECC, 
SCC and NCC appears to be a conviction, 
held by a significant segment of the New 
York broker-dealer community, that 
ASECC, SCC and NCC’s existence as 
separate clearing facilities Is unneces¬ 
sarily costly and operationally burden¬ 
some. 


THE MERGER PLAN 

The NSCC application comprises a 
number of documents filed with the Com¬ 
mission. The documents and comments 
on the application received to date, con¬ 
stituting Public File No. 600-15, aie 


•Paragraphs 17A(a) (1) and (2) aie 
?ussed supra. \ 

"SIAC is owned Jointly by NYSE (* *' 
ind Amex (33%). 

1 See discussion of Section 17A, 6l *p ra ’ 

:lon 17A was added to the Act by the • 
ities Acts Amendments of 1975. 
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available lor copying and inspection at 
the Commission’s Public Reference 
Room. While the Commission urges per¬ 
sons who may wish to comment on the 
application to examine all of the rele¬ 
vant documents, it recognizes that it may 
not be feasible for some persons to do 
so. Consequently, the Commission hopes 
that the following description, based on 
the documents filed, will provide infor¬ 
mation sufficient to acquaint interested 
persons with the most salient features 
of the merger plan. 

According to NSCC’s application, 
NSCC would effect the acquisition of the 
clearing agency operations of SCC, 
ASECC and NCC pursuant to an agree¬ 
ment under which each of SCC and 
ASECC will transfer to NSCC $300,000 
in cash in exchange for 10,000 NSCC 
common shares and NCC will transfer 
net assets valued at $900,000 in exchange 
for 10,000 NSCC common shares and a 
$600,000 NSCC promissory note. The 
30.000 NSCC common shares issued to 
SCC. ASECC and NCC will constitute all 
of NSCC’s outstanding common shares. 
In addition, the rights and obligations 
between each of the merging clearing 
agencies and its participants will be as¬ 
signed to and assumed by NSCC; the 
clearing funds of the merging clearing 
agencies will be transferred to NSCC; 
and NSCC will assume certain liabilities 
of the respective clearing agencies. 

NSCC plans to operate under the gov¬ 
ernance of a sixteen-member board of 
directors, thirteen members of w r hich are 
intended to represent NSCC’s partic¬ 
ipants. Each of ASECC. SCC and NCC is 
to have one representative on the board. 
Of the fifteen members of NSCC's cur¬ 
rent board, five members were selected 
by each of Amcx./ASECC, NYSE/SCC, 
and NASD/NCC. One member of each 
five member group is intended to repre¬ 
sent the selecting exchange/clearing cor¬ 
poration. 

Commencing with the transfer of the 
clearing agency businesses to NSCC as 
described above. NSCC will operate the 
business of each transfer or clearing 
agency as a separate division of NSCC 
tie., the SCC Division, the ASECC Divi¬ 
sion and the NCC Division). Each divi¬ 
sions operations will be subject to sub¬ 
stantially the same rules and agreements 
to which the predecessor of that division 
was subject prior to the transfer. Opera¬ 
tion under the divisional structure is re¬ 
ferred to as “Phase I.” 

During Phase I. NSCC would expect to 
complete and file with the Commission 
operating rules for the system that would 
combine SCC-ASECC’s and NCC’s sys¬ 
tems. negotiate a facilities management 
contract with SIAC,“ determine how the 
operations of the three divisions will be 
converted to a single system, and develop 
Procedures for the selection of future 


NSCC has determined that SI AC will be 
s processor, although the terms of a con- 
ract with SIAC have not been determined. 
«CC s contract with Bradford, which Is to be 

aSS 8Nscc * win be terminated at the 

of Phase I. 


directors which will comply with subpar¬ 
agraph 17A(b) (3) (C) of the Act. 9 

As is true of the present SIAC-oper- 
ated, SCC-ASECC system, NSCC’s CNS 
clearance system will utilize the services 
of The Depository Trust Company 
(“DTC”) 10 to effect securities settlement. 
(Money settlement will occur in NSCC.) 
It is expected that, by the time the three- 
division structure has been converted to 
a single system (“Phase II”), DTC will 
expand its list of eligible securities to in¬ 
clude all issues now cleared by NCC. 

NSCC plans to offer all services now 
offered by either NCC or SCC-ASECC 
and to make its services available, di¬ 
rectly or indirectly, to all participants of 
NCC and SCC-ASECC. U 

NSCC will retain ties with NYSE, 
Amex, and NASD. NYSE, Amex and 
NASD are expected to provide self-regu¬ 
latory and other services to NSCC in 
exchange for a volume-related fee. The 
services include conducting examina¬ 
tions of participants’ and prospective 
participants’ financial and operating 
condition and reporting unusual market 
conditions which might disrupt NSCC’s 
clearance and settlement operations. 

NSCC’s submission states that fees to 
participants are to be set, by NSCC’s 
board of directors, on a “cost basis.” It is 
expected that NSCC will not earn profits 
or pay dividends on its shares. 

ISSUES AND GROUNDS FOR CONSIDERATION 

During the proceedings, and in par¬ 
ticular in the course of the hearings pro¬ 
vided for herein, the Commission will be 
considering and seeking comment from 
interested persons on the following issues 
and grounds in order to assist the Com¬ 
mission in determining whether to grant 
or deny NSCC’s application for registra¬ 
tion as a clearing agency. 

COST SAVINGS ESTIMATED TO RESULT FROM 
THE MERGER u 

NSCC’s application contrasts the cost 
savings of two models. One model 
(“Model I”) assumes the merger has 
been effected, and the other model 
(“Model II”) assumes the continued ex¬ 
istence oX SCC-ASECC and NCC as sep¬ 
arate. fully-interfaced facilities. NSCC 
estimates that, as a result of the merger 
(Model I), annual operating costs for the 


9 Subparagraph 17A(b)(3)(C) provides, in 
part, that the rules of registered clearing 
agencies must afford participants "fair rep¬ 
resentation" in the selection of directors. 
See fn. 3. supra. 

DTC. formerly a wholly-owned subsidiary 
of the NYSE, is now owned by the following 
entitles and groups: NYSE, 59.3%; Amex. 
7.8%; NASD. 7.8%; PBW Stock Exchange. 
Inc.. 0.2%; and institutional participants 
(principally banks), 24.9 %? 

11 NSCC has not yet developed standards 
for direct access. 

‘-While a capsullzatton of the cost savings 
which NSCC believes will flow from the 
merger is presented below, interested per¬ 
sons are encouraged to examine the cost 
figures submitted by NSCC. These figures 
appear in a '‘Justification for the Consolida¬ 
tion of New York Clearing Facilities," which 
is contained in the public file. 


performance of clearing agency services 
currently performed by SCC-ASECC and 
NCC will be reduced $2.4 million (as¬ 
suming low volume) to $4.1 million 
(assuming high volume) once Phase II 
has been inaugurated.” NSCC further 
estimates that, in Phase IT, annual clear¬ 
ing costs of its participants would be 
reduced $10.0 million (assuming low vol¬ 
ume) to $13.3 million (assuming high 
volume). In summary, NSCC estimates 
that the merger would result in total 
annual savings to the securities industry 
of between $12.4 million and $17.4 
million. 

NSCC estimates that, in contrast to 
Model I, Model II would increase annual 
operating costs for the performance of 
clearing agency services currently per¬ 
formed by SCC-ASECC and NCC $4.8 
million (assuming low volume) to $5.3 
million (assuming high volume) with 
the same level of participant savings as 
is estimated under Model I. Thus, NSCC 
estimates that Model II would produce 
annual operating cost savings to the in¬ 
dustry of $7.6 million to $12.1 million. 

The Commission would like interested 
persons to comment on the start-up and 
operating cost estimates furnished by 
NSCC and to furnish any different esti¬ 
mates or additional information con¬ 
cerning these costs. 

SAFETY AND OTHER POTENTIAL BENEFITS 

In NSCC’s application, NSCC argues 
that the merged entity’s single process¬ 
ing flow would reduce the overall expo¬ 
sure of a clearing agency to financial loss 
caused by participant defaults. In addi¬ 
tion, NSCC argues, regulation of one 
entity rather than two entities would be 
simpler and more effective. The Com¬ 
mission would like interested persons 
to comment on the ways in which the 
merger would affect NSCC’s exposure 
and on any regulatory benefits or detri¬ 
ments that might flow from the merger. 

The Commission would like comments, 
also, on whether, and in what ways, the 
quality of services rendered by NSCC 
might differ from the quality of the com¬ 
parable services now rendered by NCC 
and SCC-ASECC. 

EFFECTS ON COMPETITION 

The Commission seeks to identify all 
areas in which the merger might inhibit 
present or potential competition. The 
Commission is concerned particularly 
with the potential impact of the merger 
on clearing corporations and deposito¬ 
ries. The Commission is concerned, also, 
with the potential impact of the merger 
on broker-dealers, transfer agents, secu¬ 
rities markets and the investing public. 
In connection with its inquiry into the 
merger’s potential impact on the mem¬ 
bers of the foregoing groups and others, 
the Commission wishes to consider 


13 The lower figure is based on estimated 
volume of 118.000 transaction sides ("low 
volume*’); the higher figure Is based on esti¬ 
mated volume of 225,000 transaction sides 
("high volume”). 
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whether, and to what extent, the effects 
might vary according to the geographic 
location of the alfected members. 

The Commission believes it must de¬ 
termine w r hether the benefits that might 
flow* from the merger could be achieved 
in a manner that would have less anti¬ 
competitive impact than any that the 
merger might entail. For example, w^ould 
an interfaced system in New York pro¬ 
vide the same benefits as the merger and, 
if so. would an interfaced system be 
more conducive to the development of an 
interfaced national system? As a result 
of the merger, would SCC-ASECC gain 
competitive advantages over existing 
clearing corporations w r hich it would not 
have were both SCC-ASECC and NCC 
permitted to compete in clearing listed 
and OTC transactions? Also, would the 
merger raise barriers, in addition to any 
which might otherwise exist now. to the 
entry of potential competitors into 
clearing?,. 

Were SCC-ASECC and NCC to remain 
separate and each charge different fees 
for its clearing services, a participant 
could compete for customers by passing 
on. through lower commission rates, any 
amounts by which its clearing agency 
fees w f ere lower than its competitor’s 
clearing agency fees. Would the pro¬ 
posed merger reduce or eliminate the in¬ 
centive for participants to keep clear¬ 
ing fees low by causing all participants 
to pay identical clearing agency fees? 

In connection with its inquiry into the 
merger’s impact on competition, the 
Commission intends to consider whether 
securities processing is an area in which 
competition does or can exist and. if so. 
what steps the Commission should take 
to preserve or encourage competition or, 
if not. what alternatives the Commis¬ 
sion should explore to preserve the bene¬ 
fits that competition would produce, in¬ 
cluding innovation and low costs. To as¬ 
sist the Commission in this inquiry, the 
Commission w^ould like to receive com¬ 
ments on whether the high percentage of 
transactions currently processed by SCC- 
ASECC would preclude the possibility of 
successful competition by NCC if both 
SCC-ASECC and NCC were permitted to 
clear transactions in all issues. Addi¬ 
tionally. the Commission seeks com¬ 
ments on whether the high percentage 
of transactions which w’ould be proc¬ 
essed by NSCC would preclude the pos¬ 
sibility of successful competition by any 
other clearing corporation. 

NATIONAL SYSTEM FOR CLEARANCE AND 
SETTLEMENT 

The merger will affect the development 
of a National System. The Commission, 
therefore, welcomes comments concern¬ 
ing whether and to what extent the 
merger might impede or enhance the 
development of a National System and 
whether the merger might inhibit or 
preclude the existence of any beneficial 
features of a potential National Systm. 
such as transfer agent depositories. 

TJSER BOARD 

In its application, NSCC states that 

it will be governed by a board of direc¬ 


tors dominated by its participants 
(“users”). NSCC believes that a user- 
dominated board will provide an incen¬ 
tive for innovation, ensure that NSCC 
will keep processing costs at a minimum, 
and ensure that NSC is generally respon¬ 
sive to the needs of the industry. 

The Commission invites comments on 
whether a user-dominated board would 
be likely to be an effective control against 
inefficiency, lack of innovation, and un¬ 
controlled cost escalation. Moreover, the 
Commission would like comment with re¬ 
spect to possible desirable procedures for 
selecting board members; including, spe¬ 
cifically. whether exchanges should be 
permitted to have representatives-on the 
board, whether NSCC staff members 
should be permitted to be members of 
the board, whether the board should in¬ 
clude public members, and what proce¬ 
dures would assure that a cross-section 
of users would be represented on the 
board. 

REGULATORY FEES 

The Commission seeks comment on 
the appropriateness of the transaction 
fee of 12c per side which NSCC proposes 
to pay to NYSE, Amex and NASD (the 
“self-regulatory organizations”). The fee 
is intended to compensate the self-regu¬ 
latory organizations for performing cer¬ 
tain self-regulatory services, including 
the conducting of examinations of the fi¬ 
nancial condition of NSCC participants. 
In particular, the Commission would like 
comments on whether it is appropriate 
for the fee to be assessed on the basis of 
the number of sides cleared through 
NSCC which originate through the trad¬ 
ing facilities of the respective self-regu¬ 
lators and whether the amount of any fee 
charged and collected by NSCC should 
be determined annually by NSCC’s board 
of directors based on the board’s per¬ 
ception of the value of the services ren¬ 
dered to NSCC by the self-regulatory 
organizations. 

METHODS OF CHARGING COSTS TO SERVICES 

NSCC’s application states that its fees 
will be determined on a “cost basis.” The 
Commission would like comments on 
whether individual services, or services 
to certain geographic areas, should be 
charged at actual cost or at some varia¬ 
tion from actual cost and, if the latter, 
for which services or geographic areas 
would variations from actual cost be ap¬ 
propriate. 

EXTENSION OF TIME FOR RECEIPT OF 
COMMENTS ON NSCC’S APPLICATION 

The time for receipt by the Commis¬ 
sion of written comments on NSCC’s ap¬ 
plication for registration as a clearing 
agency has been extended to June 21, 
1976. Six copies of each comment letter 
should be submitted and addressed to 
George A. Fitzsimmons. Secretary. Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. Reference 
should be made to File No. 600-15. All 
such communications w T ill be placed in 
the file and will be available for public 
inspection. In addition to NSCC’s appli¬ 
cation for registration as a clearing 


agency, all relevant releases and com¬ 
ment letters received to date have been 
placed in the file and are likewise avail¬ 
able for public inspection. 

INFORMATION PERTAINING TO PUBLIC 
HEARINGS 

The public hearings are scheduled to 
commence at 10:00 a.m. on Wednesday, 
June 16, 1976. in Room 776 at the Com¬ 
mission’s Offices in Washington, DC. 
Any interested persons desiring to make 
an oral presentation of their view’s at 
the hearings are requested to write or 
call Ellen Siegler Bennett (telephone 
(202) 755-8946) prior to June 7. 1976. All 
witnesses are required to submit 25 copies 
of their prepared statements not later 
than four business days in advance of 
their scheduled date of appearance. 

Persons making oral statements 
should limit their prepared presenta¬ 
tions to twenty minutes and should be 
prepared to respond to specific inquiries 
from the Commission’s staff. In advance 
of or during the hearings, any person 
may submit written questions to be di¬ 
rected to a particular witness or group 
of witnesses; but the presiding hear¬ 
ing officer will determine in his sole 
discretion whether or to what extent to 
direct those questions to any witness. 

A list of witnesses, setting forth the 
time of their scheduled appearance, will 
be published in the SEC News Digest. 

(Sections 17A. 19(a). 89 Stat. 141, 146; 16 
U.S.C. 78q-l, 78s) 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

May 28.1976. 

|PR Doc.76-16662 Piled 6-8-76:8:45 am] 


[Rel. No. 19651; 70-5862j 

OHIO POWER CO. 

Proposed Sale and Leaseback of Coal 
Transfer Facility 

June 2,1976. 

Notice Is hereby given. That Ohio 
Power Company (“Ohio”). 301 Cleveland 
Avenue, S.W., Canton. Ohio 44701, an 
electric utility subsidiary company of 
American Electric Power Company. Inc.. 
(“AEP”), a registered holding company, 
has filed an application-declaration and 
an amendment thereto with this Com¬ 
mission pursuant to applicable provisions 
of the Public Utility Holding Company 
Act of 1935 (“Act”) regarding the sale 
and leaseback of a coal transfer lacihty. 
Ohio requests approval of these trans¬ 
actions unless advised by the Commis¬ 
sion that approval thereof under tne 
Act is not required. All interested per- 
sons are referred to the application- 
declaration as amended, which is sum¬ 
marized below, for a complete statement. 

of the proposed transactions. 

Ohio states that the c f al _ tr . a, i.^ 
faculty, known as the Cook Coal .it* 

minal <“Faciilty' , J. is presently under 

construction near Metropolis, II moK ‘ 
The Facility, which wiU be ready for op¬ 
eration by June 30. 1976. was buUt on 
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land acquired by Indiana Franklin 
Realty, Inc. (“Indiana Franklin”), a real 
estate subsidiary of AEP, and was con¬ 
structed through Indiana Franklin. 
Funds for both land acquisition and con¬ 
struction were furnished by Ohio. It is 
proposed that the Facility be sold and 
that simultaneously the surface land 
thereunder be leased to United States 
Trust Company of New York as Trustee 
(“Trustee”) under a trust for the bene¬ 
fit of The Pittston Company (“Pitts¬ 
ton’’) , as beneficial owner. The lease of 
the surface lands underlying the Facility 
will be effectuated by a Site Lease, which 
will extend for an initial term of 25 
years. During said initial term of the 
Site Lease, the Trustee will pay to In¬ 
diana Franklin for Ohio’s account rent 
at the rate of $80,000 per year, being 10% 
of the approximate cost of such surface 
lands. $800,000. The Trustee will im¬ 
mediately lease the Facility and sublease 
the surface lands thereunder to Ohio. It 
is stated that Indiana Franklin will sell 
the Facility to the Trustee for a purchase 
price equal to its cost of construction, 
presently estimated at $69,000,000, in¬ 
cluding $2,500,000 which may be ex¬ 
pended for a railway spur to be completed 
by the end of 1977. and excluding land 
costs. Title to the Facility will be con¬ 
veyed to the Trustee in accordance with 
a Purchase Agreement which is to pro¬ 
vide for a bargain and sale deed covering 
all right, title and interest of Indiana 
Franklin in and to that portion of the 
Facility which constitutes real property 
and a bill of sale with respect to those 
portions of the Facility constituting per¬ 
sonal property. 

It is proposed that pursuant to a Par¬ 
ticipation Agreement, Pittston will furn¬ 
ish to the Trustee fimds toward the pur¬ 
chase of the Facility in an amount not 
less than 20% nor more than 23% of the 
total cost of the Facility. The balance of 
the purchase price will be loaned to the 
Trustee on behalf of Pittston by four 
lenders secured by a Mortgage encum¬ 
bering the interests of the Trustee, as 
legal owner, and of Pittston, as benefi¬ 
cial owner, in the Facility and in the 
leases, hereinafter described, with Ohio. 
The Trustee will act both as mortgagor, 
on behalf of Pittston, and as mortgagee, 
on behalf of the lenders. The four lend¬ 
ers and their respective participation in 
the Mortgage loan are: John Hancock 
Mutual Life Insurance Company— 
42.4% ; Teacher’s Insurance and Annuity 
Association of America—28.8%; Aetna 
Life Insurance Company—19.2%; and 
Guardian Life Insurance Company— 

9 6%. It is stated that although Ohio is 
a party to the Participation Agreement, 
said Agreement expressly avoids any 
Privity of contract between Ohio and 
such lenders. The proposed transactions 
are contingent upon receipt of a favor- 
aMe ruling from the Internal Revenue 
that Pitts ton is entitled to the 
au 7c investment tax credit and related 
accelerated depreciation for the proper- 

The surface lands leased to the Trus¬ 
tee pursuant to the Site Lease will be 
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subleased to Ohio, and that portion of the 
Facility designated as real property im¬ 
provements w T ill be leased to Ohio, both 
pursuant to a Realty Lease Agreement 
from the Trustee to Ohio. That portion 
of the Facility designated as personal 
property will be leased to Ohio pursuant 
to an Equipment Lease Agreement. The 
term of the Realty Lease Agreement will 
be co-terminous with the term of the 
Equipment Lease Agreement, both of 
which will run concurrently wrtth the Site 
Lease, unless sooner terminated pursu¬ 
ant to the Realty Lease and Equipment 
Lease Agreements. These latter Agree¬ 
ments provide that Ohio may terminate 
such leases at any time after the tenth 
anniversary of the closing date in the 
event that Ohio’s Board of Directors 
deem the Facility to be economically ob¬ 
solete or no longer suited for use in 
Ohio is obliged to pay the excess of the 
nate, Ohio must obtain bids for purchase 
of the Facility from unaffiliated parties. 
In the event that bids are obtained and 
the Facility is sold to any of the bidders, 
Ohio is obliged to pay the exces of the 
Termination Value, as defined in the 
Agreements, over the net of sales pro¬ 
ceeds less certain expenses incidental to 
the sale of the Facility. 

Both the Realty Lease and Equipment 
Lease Agreements contain provisions for 
four consecutive renewal terms of five 
years each at Ohio’s option and at the 
then fair market rental value. Such re¬ 
newals must be exercised jointly. Ohio 
will also have the option to purchase the 
Facility at the end of the initial term or 
any renewal term of the Realty Lease 
and Equipment Lease Agreements at a 
price equal to the fair market sales value 
of the Faciliity at the time the purchase 
option is exercised. Upon any renewal of 
the Realty Lease and Equipment Lease 
Agreements, the Site Lease will automa¬ 
tically be renewed for a like period at a 
rent equal to that specified for the ini¬ 
tial term of the Site Lease. The Realty* 
Lease and Equipment Lease Agreements 
are net leases pursuant to w T hich, in con¬ 
junction with an Indemnity and Supple¬ 
mental Agreement, Ohio shall pay to the 
Trustee the basic rent payable there¬ 
under, and, as additional rent, will be re¬ 
sponsible for all maintenance, insurance, 
taxes (other than certain net income 
taxes) and all other costs in connection 
with the operation of the Facility, unless 
such obligations are excused or termi¬ 
nated. Under the Realty Lease Agree¬ 
ment. Ohio will pay basic annual rent at 
the rate of 9.96% of the portion of the 
purchase price of the Facility allocated to 
real property plus approximately $80,000 
per year for the sublease of the surface 
lands. Similarly, the Equipment Lease 
Agreement provides that Ohio will pay 
basic annual rent at a rate of 9.96% of 
the portion of the purchase price of the 
Facility allocated to personal property. 
Both the Realty Lease and Equipment 
Lease Agreements obligate Ohio to pay 
the rrtit thereunder in 100 consecutive 
quarterly installments during the initial 
terms thereunder; and both Agreements 
include in the rental payments an effec- 
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tive interest rate for the cost of money of 
8.84%. 

The Facility will be used by Ohio to 
transfer low-sulfur coal arriving from 
the West on unit trains to river barges 
for delivery to Ohio’s steam electric gen¬ 
erating plants. It is stated that Ohio 
considered all existing coal transfer ter¬ 
minal facilities, as well as those under 
construction, on the upper Mississippi 
and lower Ohio Rivers and found that 
such facilities were not suitablefor han¬ 
dling unit trains. Consequently, con¬ 
struction of the Facility was undertaken. 
It is anticipated that during the initial 
period of operation of the Facility there 
will exist some unused capacity which, 
it is proposed, will be made available by 
Ohio to non-affiliated interests under 
short-term contracts. Any income re¬ 
ceived by Ohio from such non-affiliated 
users will be applied as a reduction of the 
cost of the operation of the Facility by 
Ohio. It is also anticipated that the 
Facility will transfer coal owned by In¬ 
diana & Michigan Electric Company 
(“I^M"), an electric generating sub¬ 
sidiary company of AEP, to I&M’s Tan¬ 
ner’s Creek Plant Such transaction and 
all other transactions by Ohio with af¬ 
filiated interests are excluded from the 
instant application-declaration and will 
be subject to further application and/or 
order of this Commission. 

The proceeds from the sale of the Fa¬ 
cility, will be used to repay Ohio for funds 
it has advanced and will advance for con¬ 
struction thereof. 

It is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. The fees and 
expenses to be paid by Ohio in connec¬ 
tion with the proposed transactions in¬ 
clude real property transfer taxe* of ap¬ 
proximately $40.000; title insurance pre¬ 
miums of $110,000; and fees and ex¬ 
penses incurred by the participants, in¬ 
cluding legal fees, estimated to be not in 
excess of $300,000. Additional miscel¬ 
laneous fees, commissions or expenses, 
including Ohio’s legal fees, are estimated 
to be not in excess of $60,000. 

Notice is further given. That any in¬ 
terested person may, not later than June 
24, 1976. requestd in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, and reasons for 
such request, and the issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert; or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicant-declarant at the above-stated 
address and proof of service (by affidavit 
or. in case of an attorney at law, by cer¬ 
tificate) should be filed with the request. 
At any time after said date, the applica¬ 
tion-declaration, as amended or as it may 
be further amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule 23 of the General Rules 


FEDERAL REGISTER, VOL. 41, NO. 112—WEDNESDAY, JUNE 9, 1976 





23260 


NOTICES 


and Regulations promulgated under the 
Act. or the Commission may grant ex¬ 
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. ^ 

George A. Fitzsimmons. 

Secretary. 

[PE Doc.76-16654 Filed 6-8-76:8:45 anil 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No, 641 

ASSIGNMENT OF HEARINGS 

June 4, 1976. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 

MC-F 12630. D. Q Wise & Oo.. Inc.—Pur¬ 
chase—E. L. Beakley (Barbara Ann Brewer, 
Independent ExecutrIxJ and MC-F 12085, 
William F. Lewis. Inc.—Purchase (Por¬ 
tion)—E. L. Beakley (Barbara Ann Brewer. 
Independent Executrix) now assigned 
July 12, 1976 at Tulsa. Oklahoma Is can¬ 
celled and reassigned July 12, 1976 (2 days) 
at Houston, Texas and July 14, 1976 (3 
days) at Tulsa. Oklahoma In a hearing 
room to be later designated. 

MO 98701 (Sub-No. 5), Cleveland Express, 
Inc., application dismissed. 

MC 107295 (Sub-No. 805), Pre-Fab Transit 
Co., application dismissed. 

MC 59135 Sub 31. Red Star Express Lines of 
Auburn, Incorporated. DBA Red Star Ex¬ 
press Lines now assigned June 21, 1976. at 
Pittsburgh, Pa., will be held in the Federal 
Office Bldg., Room 2218. 1001 Liberty 

Avenue, 

MO 69135 Sub 31. Red Star Express Lines of 
Auburn. Incorporated, dba Red Star Ex¬ 
press Lines, now assigned June 28, 1976, 
at New York. N.Y., will be held in the 
Court of Claims, Room 238, Court Room A, 
26 Federal Plaza. 

MC 113855 (Sub 338), International Trans¬ 
port. Inc. now being assigned September 
9. 1976 (2 days) at Salt Lake City. Utah 
in a hearing room to bo later designated. 
MC 133096 (Sub 91), Texas-Continental Ex¬ 
press, Inc. now being assigned September 8, 
1976 (1 day) at Salt Lake City, Utah In a 
hearing room to be later designated. 

MC 33641 (Sub 119), I ML Freight. Inc., MC- 
F 12484. I ML Freight Inc.—Purchase (Por¬ 
tion)—Delbert H. Stephens and Ferdinand 
A. Klein, DBA Spokane-St. Maries Auto 


Freight and Warberg Brothers Company 
and MC-C 8830, Browning Freight Lines. 
Inc. Et A1 vs. Warberg Brothers Company 
Et A1 now being assigned September 13. 
1976 (2 weeks) for continued hearing at 
Salt Lake City, Utah in a hearing room 
to be later designated. 

Robert L. Oswald. 

Secretary . 

[FR Doc.76-16731 Filed 6 8-76;8:45 am| 


[Amendment No. 7: Application No. 48) 

EASTERN CENTRAL MOTOR CARRIERS 
Agreement Under Sec. 5a 

May 28, 1976. 

The Commission is in receipt of an ap¬ 
plication in the above-entitled proceed¬ 
ing for approval of amendments to the 
agreement therein approved. 

Filed: May 24. 1976. by: James T. Henry, 
Executive Vice President. The Eastern Cen¬ 
tral Motor Carriers Association, Inc., P.O. Box 
3600, Akron, Ohio 44310. John S. Fessenden 
(of Counsel), 618 Perpetual Building, Wash¬ 
ington. D.C. 20004. 

The amendments involve: Changes to 
comply with Ex Parte 297, 349 I.C.C. 811 
and 351 I.C.C. 437. 

Tlie complete application may be in¬ 
spected at the Office of the Commission 
in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
on or before June 29,1976. As provided by 
the General Rules of Practice of the 
Commission, persons other than appli¬ 
cants should fully disclose their interest 
and the position they intend to take with 
respect to the application. Otherwise, the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application, 
without further or formal healing. 

Robert L. Oswald. 

Secretary. 

[FR Doc.76-16726 Filed 6-^8-70;8:45 am) 


[Amendment No. 2; Application No. 106] 

HOUSEHOLD GOODS FORWARDERS 
Agreement Under Sec. 5a 

May 28. 1976. 

The Commission is in receipt of an ap¬ 
plication in the above-entitled proceed¬ 
ing for approval of amendments to the 
agreement therein approved. 

Filed: May 21, 1976, by: Alan F. Wohlstet- 
ter. Executive Secretary and General Counsel, 
Household Goods Forwarders. Tariff Bureau, 
1700 K Street, N.W., Washington, D.C. 20006. 

The amendments involve: Changes to 
comply with Ex Parte 297, 349 I.C.C. 811 
and 351 I.C.C. 437. 

The complete application may be in¬ 
spected at the Office of the Commission, 
in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
on or before June 29, 1976. As provided 
by the General Rules of Practice of the 


Commission, persons other than appli¬ 
cants should fully disclose their interest 
and the position they intend to take with 
respect to the application. Otherwise, the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application, 
without further or formal hearing. 

Robert L. Oswald, 

Secretary. 

[FR Doc. 76-16727 Filed 6-2-76; 8:45 am| 


[Amendment No. 8; Application No. 9) 

NATIONAL BUS TRAFFIC 
ASSOCIATION, INC. 

Agreement Under Sec. 5a 

May 28, 1976. 

The Commission is in receipt of an 
application in the above-entitled proceed¬ 
ing for approval of amendments to the 
agreement therein approved. 

Filed: May 11, 1976, by: P. J. Campbell. 
Chairman, National Bus Traffic Association, 
Inc., 606 S. Wabash Ave., Chicago, IL 60605. 
John S. Fessenden (of counsel), 618 Perpet¬ 
ual Bldg.. Washington, D.C. 20004. 

The amendments involve: Changes to 
comply with Ex Parte 297, 349 I.C.C. 811 
and 351 I.C.C. 437. 

The complete application may be in¬ 
spected at the office of the Commission 
in Washington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
on or before June 29. 1976. As provided 
by the General Rules of Practice of the 
Commission, persons other than appli¬ 
cants should fully disclose their interest 
and the position they Intend to take with 
respect to the application. Otherwise, the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application, 
without further or formal hearing. 

Robert L. Oswald, 

Secretary. 

[FR Doc.76-16727 Filed 6-2-76:8:45 am) 


(Amendment No. 1; Application No. 66] 

WESTERN TANK TRUCK CARRIERS 
Agreement Under Sec. 5a 

May 28, 1976. 

The Commission is in receipt of an ap¬ 
plication in the above-entitled proceed¬ 
ing for approval of amendments to the 
agreement therein approved. 

Filed April 29. 1976, as amended May'21. 
1976 and May 25, 1976, by: J. R. Smith (At¬ 
torney-In-Fact). Western Tank Truck Car¬ 
riers' Conference, Inc.. 4060 ’ 

Denver, Colorado 80216. Arthur R. 

Jones. Meiklejohn, Kohl & Lyons. Suite lew 
Lincoln Center. 1680 Lincoln Street. Denver, 
Colorado 80203. 

The amendments involve: Revisions in 
the bylaws and rules of P r0C ®^V'® tc; | 
comply with the standards 
in Ex Parte 297. 349 I.C C. 811 and 
I.C.C. 437; broaden the 
to include the States of Iowa. Neva 
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and Minnesota; delete reference to in¬ 
trastate commerce and State regulatory 
agencies; eliminate the term "in tank 
vehicles" from the commodity descrip¬ 
tion of "commodities in bulk": and to 
make other changes, additions and dele¬ 
tions. 

The complete application may be in¬ 
spected at the Office of the Commission 
in Washington, D.C. 

Any interested person desiring to pro¬ 
tect and participate in this proceeding 
shall notify the Commission in writing 
on or before June 29, 1976. As provided 
by the General Rules of Practice of the 
Commission, persons other than appli¬ 
cants should fully disclose their interest 
and the position they intend to take with 
respect to the application. Otherwise, the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application, 
without further or formal hearing. 

Robert L. Oswald, 
Secretary . 

|FR Doc.76-16728 Filed 6-8-76.8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY—ELIMINA¬ 
TION OF GATEWAY LETTER NOTICES 

June 4, 1976. 

The following letter-notices of propos¬ 
als to eliminate gateways for the purpose 
of reducing highway congestion, allevi¬ 
ating air and noise pollution, minimizing 
safety hazards, and conserving fuel have 
been filed with the Interstate Commerce 
Commission under the Commission’s 
Gateway Elimination Rules (49 CFR 
1065 ), and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion within 10 days from the date of this 
publication. A copy must also be served 
upon applicant or its representative. 
Protests against the elimination of a 
gateway will not operate to stay com¬ 
mencement of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 60233 (Sub-No. El), filed 
June 7, 1974. Applicant: STANLEYS’ 
EXPRESS, INC., P.O. Box 333, Yar¬ 
mouth, Maine 04096. Applicant’s repre¬ 
sentative: Erving H. Bickford (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment), between Kezar Falls, Maine, on 
the one hand, and, on the other, Boston, 
Mass, and points within 10 miles there¬ 
of. The purpose of this filing is to elimi¬ 
nate the gateway of Boston, Mass. 
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No. MC 60233 (Sub-No. E3), filed 
June 4, 1974. Applicant: STANLEYS' 
EXPRESS. INC., P.O. Box 333, Yar¬ 
mouth, Maine 04096. Applicant’s repre¬ 
sentative: Erving H. Bickford (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Mill and 
factory supplies , lumber and box shooks 
(except those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and commodities requiring special 
equipment), between Providence and 
Pawtucket, R.I., on the one hand, and, on 
the other, Ossipee, Tamworth, Sandwich, 
and Lincoln, N.H. and points in New 
Hampshire south and east of U.S. High¬ 
ways 3 and 302 including points on the 
indicated portions of the highways spec¬ 
ified. The purpose of this filing is to elim¬ 
inate the gateway of Kezar Falls, Maine. 

No. MC 92983 (Sub-No. E73). filed June 
4, 1074. Applicant: AMERICAN BULK 
TRANSPORT CO., 818 Grand Ave., P.O. 
Box 2508, Kansas iCty, Mo. 64142. Ap¬ 
plicant’s representative: H. J3. Foster 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (A) Fish oil , in bulk, in tank vehi¬ 
cles: from poines in Maine to points in 
Kansas and Nebraska; (B) Such fish oil, 
as is embraced within liquid mixtures of 
animal feed ingredients, in bulk, in tank 
vehicles; from points in Maine to points 
in Colorado (except Henderson); (C) 
Fish oil, in bulk, in tank vehicles: from 
points in Maine in points in Nevade: (D) 
Fish oil, in bulk, in tank vehicles: from 
points in Maine to points in Idaho. Ore¬ 
gon, Washington and Wyoming. The 
purpose of this filing is to eliminate the 
gateways of: (A) Frytown, Iowa; (B) 
Frytown, Iowa and Crete, Nebr.; (C) 
Frytown, Iowa and Nebraska; (D) Fry¬ 
town, Iowa and Kansas. 

No. MC 110683 (Sub-No. E4) (Correc¬ 
tion). filed June 4, 1975, published in 
the Federal Register October 14, 1975, 
and republished, as corrected, this issue. 
Applicant: SMITH’S TRANSFER CORP., 
P.O. Box 1000. Stanton, Va. 24401. Ap¬ 
plicant’s representative: Harry J. Jor¬ 
dan. 1000 16th St. NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities, except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk and commod¬ 
ities requiring special equipment, be¬ 
tween points in Augusta, Rockbridge, 
and Rockingham Counties, Va.. on the 
one hand, and, on the other, points in 
Pennsylvania on and east of a line be¬ 
ginning at Philadelphia, Pa., and extend¬ 
ing along the Pennsylvania Turnpike 
(Northeast extension) to intersection 
U.S. Highway 22, thence over U.S. High¬ 
way 22 to Pennsylvania Highway 33, 
thence over Pennsylvania Highway 33 to 
Interstate Highway 80 near East Strouds¬ 
burg, Pa., and thence over Interstate 
Highway 80 to the Pennsylvania-New 


23261 

Jersey State line. The purpose of this fil¬ 
ing is to eliminate the gateway of Tren¬ 
ton, N.J. The purpose of this correction 
is to further define the territorial de¬ 
scription. 

No. MC 41406 (Sub-No. E37>, filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW.. 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from points hi McHenry County. HI., to 
points in Ohio east and north of a line 
beginning at the Ohio-Michigan State 
line at Toledo, Ohio, and extending 
along U.S. Highway 23 to Columbus, 
Ohio, thence along Interstate Highway 
70 to the Ohio-West Virginia State line 
(except points in Wyandot, Crawford, 
Marion, Morrow, Delaware, Knox, and 
Franklin Counties, Ohio). The purpose 
of this filing is to eliminate the gateways 
of Gary, Ind. and Monroe, Mich. 

No. MC 41406 (Sub-No. E38), filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW.. 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products , 
from points in Boone. Winnebago, 
Stephenson, Jo Daviess. Carroll, Ogle, 
DeKalb, Lee, Whiteside, and Rock Is¬ 
lands Counties, Ill., to points in Ohio east 
of a line beginning at the Ohio-Michigan 
State line at Toledo, Ohio, and extending 
along U.S. Highway 20/23 to junction 
U.S. Highway 23, thence along U.S. High¬ 
way 23 to junction U.S. Highway 62, 
thence along U.S. Highway 62 to Wash¬ 
ington Court House, Ohio, and thence 
along U.S. Highway 22 to Cincinnati, 
Ohio. The purpose of this filing is to 
eliminate the gateways of Gary, Ind., 
Monroe. Mich., and Middletown, Ohio. 

No. MC 41406 (Sub-No. E39), filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Steel and steel products, 
from Portage, Ind. to points in Ohio east 
and north of a line beginning at the 
Ohio-Michigan State line at Toledo, 
Ohio, and extending along Interstate 
Highway 75 to junction U.S. Highway 23, 
thence along U.S. Highway 23 to junction 
U.S. Highway 224, thence along U.S. 
Highway 224 to junction Ohio Highway 
13, thence along Ohio Highway 13 to 
junction Interstate Highway 70, thence 
along Interstate Highway 70 to the Ohio- 
West Virginia State line; from Portage, 
Ind. to points in West Virginia north of 
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Interstate Highway 70. The purpose of 
this filing is to eliminate the gateway of 
Monroe, Michigan. 

No. MC 41406 (Sub-No. E40>, filed 
November 13, 1975. Applicant: ARTJLM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond. Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW.. 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from points in Ohio, West Virginia, and 
Pennsylvania within 50 miles of Pitts¬ 
burgh, Pa., and Youngstown, Ohio to 
points in Columbia, Crawford, Dane, 
Dodge, Fond du Lac, Grant, Green, Iowa, 
Jefferson, Lafayette. Kenosha (except 
points on and east of U.S. Highway 41). 
Ozaukee. Racine (except points on and 
east of U.S. Highway 41), Richland. 
Rock, Sauk, Sheboygan, Walworth, 
Washington, and Waukesha Counties, 
Wis. The purpose of this filing is to elim¬ 
inate the gateways of Sturgis, Mich, and 
Gary, Ind. 

No. MC 41406 (Sub-No. E41>. filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW.. 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Cleveland and Lorain, Ohio, to 
points in Columbia. Crawford, Dane 
Dodge. Fond du Lac, Grant. Green, 
Iowa, Jefferson, Lafayette. Kenosha (ex¬ 
cept points on and^east of U.S. Highway 
41), Ozaukee. Racine (except points on 
and east of U.S. Highway 41), Richland. 
Rock, Sauk, Sheboygan, Walworth, 
Washington, and Waukesha Counties. 
Wis. The purpose of this filing is to 
eliminate the gateways of Sturgis, Mich., 
and Gary, Ind. 

No. MC 41406 (Sub-No. E42>. filed 
November 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC.. 
7105 Kennedy Ave.. Hammond. Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Cleveland. Ohio, to points in 
Douglas, Bayfield. Ashland. Iron, Vilas, 
Oneida, Price, Sawyer. Washburn, 
Burnett, Polk, Barron, Rusk, Lincoln, 
Taylor, Chippewa, Dunn, Saint Croix, 
Pierce, Eau Claire, Clark, Marathon, 
Portage, Wood, Pepin, Buffalo, Trem¬ 
pealeau, Jackson, Adams, Juneau, Mon¬ 
roe. LaCrosse. and Vernon Counties. Wis. 
The purpose of this filing is to eliminate 
the gateways of Sturgis. Mich., Portage 
and Gary. Ind., and the plant site of 
Jones & Laughlin Steel Corporation in 
Putnam County. Ill. 

No. MC 41406 (Sub-No. E43), filed 
November 13. 1975. Applicant: ARTIM 
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TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond. Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW.. 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Mansfield, Ohio, to points in Col¬ 
umbia, Crawford, Dane, Dodge, Fond du 
Lac, Grant, Green, Iowa, Jefferson, La¬ 
fayette. Kenosha (except points on and 
east of U.S. Highway 41), Ozaukee, 
Racine (except points on and east of 
U.S. Highway 41). Richland. Rock, 
Sauk, Sheboygan, Walworth, Washing¬ 
ton, and Waukesha Counties, Wis. The 
purpose of this filing is to eliminate the 
gateways of Sturgis, Mich, and Gary 
Ind. 

No. MC 41406 (Sub-No. E44>, filed 
November 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC.. 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transnorting: Steel and steel products, 
from* Mansfield. Ohio, to points in 
Douglas, Bayfield, Ashland, Iron, Vilas, 
Oneida. Price, Sawyer, Washburn. 
Burnett, Polk, Barron, Rush. Lincoln, 
Taylor, Chippewa, Dunn, St. Croix, 
Pierce. Eau Clair, Clark, Jackson. Trem- 
peauleau, Buffalo. La Crosse, Monroe. 
Pepin, and Vernon Counties. Wis. The 
purpose of this filing is to eliminate the 
gateway of Sturgis. Mich., Portage, Ind., 
Gary, ind. and plant site of Jones & 
Lauahlin Steel Corporation located in 
Pul-ham County, IH. (Hennepin, HI.) 

No. MC 41406 (Sub-No. E45). filed 
November 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heislev, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products , 
from points in Lake County, Ind., to 
points in Ohio on, east and north of a 
line beginning at the Ohio-Michigan 
State line at Toledo. Ohio and extending 
along U.S. Highway 20 to Norwalk. Ohio 
to junction U.S. Highway 250 to Bridge¬ 
port, Ohio at the Ohio-West Virginia 
State line. The purpose of this filing is 
to eliminate the gateway of Gary, Ind., 
and Monroe, Mich. 

No. MC 41406 (Sub-No. E46), filed 
November 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave.. Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products. 
from Pittsburgh, Pa.. Youngstown, Ohio 
and points within 50 miles of each locat¬ 
ed in Ohio, Pennsylvania, and West Vir¬ 


ginia. to points in Douglas. Bayfield, Ash¬ 
land. Iron. Burnett, Washburn. Sawyer. 
Price, Rusk, Barron, Polk, Saint Croix. 
Dunn, Chippewa, Taylor. Clark, Eau 
Claire. Pierce. Pepin, Buffalo, Trempea¬ 
leau, Jackson. Monroe. La Crosse. Vilas, 
Forest, Florence, Oneida, Marinette, Lin¬ 
coln, Langlade, Oconta, Marathon. Sha¬ 
wano. Menominee, Wood. Portage, Wau¬ 
paca, Juneau, Adams, Waushara, Mar¬ 
quette, and Vernon Counties, Wis. The 
purpose of this filing is to eliminate the 
gateways of Sturgis, Mich., Portage. Ind . 
Gary. Hid., and plant site of Jones & 
Laughlin Steel Corporation. Putnam 
County (Hennepin. Hi.) . 

No. MC 41406 (Sub-No. E47). filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC.. 
7105 Kennedy Ave.. Hammond. Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW.. 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products. 
from Cleveland, Ohio, to points in Illi¬ 
nois on and north of U.S. Highway 36. 
The purpose of this filing is to eliminate 
the gateways of Sturgis, Mich, and Gary, 
Ind. 

No. MC 41406 (Sub-No. E48>, filed 
November 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC.. 
7105 Kennedy Ave.. Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW.. 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Mansfield. Ohio, to points in Hlinois 
on and north of Hlinois Highway 17. The 
purpose of this filing is to eliminate the 
gateways of Sturgis, Mich, and Gary. Ind. 

No. MC 41406 (Sub-No. E49>. filed 
November 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC-. 
7105 Kennedy Ave.» Hammond. Ind 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel product*. 
from Mansfield, Ohio, to points in Hh- 
r.ois on and south of a line beginning at 
the Iowa-Hlinois State line extending 
along Illinois Highway 17 to junction 
niinois Highway 23. thence along Illi¬ 
nois Highway 23 to junction U.S. High¬ 
way 66, thence along U.S. Highwav 66 
to junction Illinois Highway 9 . thence 
along niinois Highway 9 to the IUinois- 
Indiana State line. The purpose of this 
filing is to eliminate the gateway of Mia- 
dletown, Ohio. 

No. MC 41406 (Sub-No. E50 >, filed No¬ 
vember 13. 1975. Applicant. ^ ARTIM 

TRANSPORTATION SYSTEM, INC.. 
7105 Kennedy Ave.. Hammond, me. 
46323. Applicant’s representattye. £■• 
Stephen Heisley. 666 Eleventh St. nw.. 
Washington. D.C. 20001. Authority 
sought to operate as a common carrhr. 
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by motor vehicle, over irregular routes; 
transporting; Steel and steel products, 
from points in the Chicago, Ill., commer¬ 
cial zone, as defined by the Commis¬ 
sion in 1 M.C.C. 673, and Portage. Ind., 
to points in Pennsylvania. The purpose 
of this filing is to eliminate the gateway 
of Monroe, Mich. 

No. MC 41406 (Sub-No. E51>, filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. N.W., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Joliet. Ill., to points in Ohio on, 
south, and east of a line beginning at the 
Ohio-West Virginia State line at Bridge¬ 
port, Ohio extending along Interstate 
Highway 70 to Columbus, Ohio to junc¬ 
tion U.S. Highway 62, thence along U.S. 
Highway 62 to junction U.S. Highway 22 
to Cincinnati, Ohio at the Ohio-Ken- 
tucky State line, including points in the 
Cincinnati, Ohio, commercial zone. The 
purpose of this filing is to eliminate the 
gateway of Middletown, Ohio. 

No. MC 41406 (Sub-No. E52), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. N.W., 
Washington, D.C., 20001. Authority 

sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Decatur, HI., to points in Ash¬ 
tabula, Trumbull. Mahoning, Portage. 
Geauga. Lake, Cuahoga, Summit, Me¬ 
dina, Lorain. Erie, and Ottawa Counties, 
Ohio, that part of Lucas County east of 
Toledo, and that part of Sandusky 
County on and north of U.S. Highway 20 
(including Fremont, Ohio). The purpose 
of this filing is to eliminate the gateways 
of Gary, Ind. and Monroe, Mich. 

No. MC 41406 (Sub-No. E53), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
U05 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
hjom Cairo, Ill., to points in Ashtabula, 
Cleveland, Toledo, and Warren, Ohio. 
Hie purpose of this filing is to eliminate 
u^gateways of Gary, Ind. and Monroe, 


No. MC 41406 (Sub-No. E54), filed No- 
13 > 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
ift?L Ke . nnedy Ave - Hammond, Ind. 
'W23. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Dc - 20001 - Authority 
ugnt to operate as a common carrier, 
y motor vehicle, over irregular routes, 
sporting: Steel and steel products , 
Irom Alt °n and East St. Louis, HI., to 


points in Ashtabula, Trumbull, Geauga, from Pittsburgh, Pa., and Youngstown. 
Lake, Cuyahoga, Lorain, Erie, Ottawa Ohio and points within 50 miles of 
Counties, and points in Lucas County each located in Ohio. Pennsylvania, 
East of and including Toledo, Ohio. The and West Virginia, to points in Hli- 
purpose of this filing is to eliminate the nois north of a line beginning at the 
gateways of Gary, Ind. and Monroe, Hlinois-Iowa border extending along 
Mich. Hlinois Highway 116 to Peoria. Ill., 


No. MC 41406 (Sub-No. E55), filed 
November 13, 1975. Applicant: ARTIM 
’TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing : Steel and steel products, from Alton, 
Chester and E. St. Louis, HI., to points in 
Pennsylvania on. north and east of a line 
beginning at the Ohio-Pennsylvania 
State line on Interstate Highway 80 to 
junction U.S. Highway 322, thence along 
U.S. Highway 322 to junction U.S. High¬ 
way 15, thence along U.S. Highway 15 to 
the Pennsylvania-Maryland State line. 
The purpose of this filing is to eliminate 
the gateways of Gary, Ind. and Monroe, 
Mich. 

No. MC 41406 (Sub-No. E56>, filed 
November 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW.. 
Washington, D.C. 20001. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Steel and steel products , from Cleve¬ 
land, Ohio, to points in Lake, Porter, Jas¬ 
per, and Newton Counties, Ind. The pur¬ 
pose of this filing is to eliminate the 
gateways of Sturgis, Mich, and Gary, 
Ind. 

No. MC 41406 (Sub-No. E58). filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from points in Porter County, Ind., on 
and north of Indiana Highway 8, to 
points in Ohio on, east and south of a 
line beginning at the Ohio-Kentucky 
State line at Ripley, Ohio, thence 
extending along UJS. Highway 62 to 
Washington Court House, Ohio, thence 
along U.S. Highway 35 to Chilli- 
cothe, Ohio and thence along U.S. High¬ 
way 50 to Belpre, Ohio at the Ohio-West 
Virginia State line. The purpose of this- 
filing is to eliminate the gateways of 
Gary, Ind. and Middletown, Ohio. 

No. MC 41406 (Sub-No. E59), filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Steel products. 


thence along U.S. Highway 24 to the 
Hlinois-Indiana Border. The purpose of 
this filing is to eliminate the gateways of 
Gary. Ind., Portage, Ind., and Sturgis, 
Mich. 

No. MC 41406 (Sub-No. E60>. filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. Ste¬ 
phen Heisley, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Pittsburgh, Pa. and Youngstown, 
Ohio and points within 50 miles of each 
located in Ohio, Pennsylvania, and West 
Virginia, to points in Illinois on and 
south of a line beginning at Hlinois-Iowa 
border, thence along Hlinois Highway 
116 to Peoria, ni., extending along U.S. 
Highway 24 to the Hlinois-Indiana bor¬ 
der, except points in Iroquois, Ford, and 
Livingston Counties. The purpose of this 
filing is to eliminate the gateway of Mid¬ 
dletown, Ohio. 

No. MC 41406 (Sub-No. E61), filed No¬ 
vember 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from points in Lackawanna and Ham¬ 
burg Townships, to points in that part of 
Iowa on and east of a line beginning at 
Keokuk, Iowa, and extending along U.S. 
Highway 218 to Cedar Rapids. Iowa, 
thence along U.S. Highway 151 to junc¬ 
tion Iowa Highway 13. and thence along 
Iowa Highway 13 to Marquette. Iowa 
The purpose of this filing is to eliminate 
the gateways of Sturgis, Mich., and 
Gary. Ind. 

No. MC 41406 (Sub-No. E62), filed No¬ 
vember 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC.. 
7105 Kennedy Ave., Hammond. Ind. 
46323. Applicant’s representative: E. Ste¬ 
phen Heisley, 666 Eleventh St. NW 
Washington. DC. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and. steel products, 
from points in Lackawanna and Ham¬ 
burg Townships, Erie County, New York, 
to points in Columbia. Crawford, Dane! 
Dodge, Fond du Lac, Grant, Green, Iowa. 
Jefferson, Lafayette. Kenosha. Ozaukee, 
Racine, Richland, Rock, Sauk, Sheboy¬ 
gan, Walworth. Washington, and Wau¬ 
kesha Counties. Wis. (except those parts 
of Kenosha and Racine Counties on and 
east of U.S. Highway 41). The purpose 


FEDERAL REGISTER, VOL 41, NO. 112—WEDNESDAY, JUNE 9, 1976 





23264 


NOTICES 


of this filing is to eliminate the gateways 
of Sturgis. Mich, and Gary, Ind. 

No. MC 41406 (Sub-No. E63), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. Ste¬ 
phen Heisley, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from points in Lackawanna and Ham¬ 
burg Townships, Erie County, New York, 
to points in Illinois. The purpose of this 
filing is to eliminate the gateways of 
Sturgis. Mich., Gary, Ind., and Portage. 
Ind., Commercial Zone (Gary, Ind.) 

No. MC 41406 (Sub-No. E65>, filed No¬ 
vember 13 1975. Applicant: ARTIM 

TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave.. Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Champaign, HI., to Ashtabula. 
Cleveland, Elyria. Toledo and Warren, 
Ohio. The purpose of this filing is to 
eliminate the gateways of Gary, Ind. and 
Monroe, Mich. 

No. MC 41406 (Sub-No. E66), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORT ATIOI SYSTEM. INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW.. 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Steel and steel products, 
from Champaign, Ill., to points in Penn¬ 
sylvania on, north and east of a line be¬ 
ginning at the Ohio-Pennsylvania State 
line extending along Interstate Highway 
80 to junction on Pennsylvania High¬ 
way 36 at Brookville, Pa., thence along 
Pennsylvania Highway 36 to Holidays - 
burg. Pa., thence along U.S. Highway 22 
to junction U.S. Highway 522, thence 
along U.S. Highway 522 to Pennsylvania 
Highway 641, thence along Pennsylvania 
Highway 641 to junction Pennsylvania 
Highway 997, thence along Pennsylvania 
Highway 997 to junction U.S. Highway 
11. thence extending along U.S. Highway 
11 to the Pennsylvania-Maryland State 
line. The purpose of this filing is to elimi¬ 
nate the gateways of Gary, Ind. and 
Monroe, Mich. 

No MC 41406 (Sub-No. E67), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323, Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products , 
from points in the Chicago, HI., Com¬ 
mercial Zone, as defined by the Commis¬ 
sion in 1 M.C.C, 673, to points in Pennsyl¬ 


vania on, south and east of a line begin¬ 
ning at the Ohio-Pennsylvania State line 
at Paris. Pa., extending along U.S. High¬ 
way 22 to Holidaysburg. Pa., to Junction 
U.S. Highway 220 to Williamsport. Pa.. 
thence along U.S. Highway 15 to 
Lawrenceville, Pa., at the Pennsylvania- 
New York State line. The purpose of this 
filing is to eliminate the gateway of Mid¬ 
dletown, Ohio. 

No. MC 41406 (Sub-No. E68), filed No¬ 
vember 13. 1975. Applic ant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant's representative: Ey 
Stephen Heisley, 666 Eleventh St. NW.. 
Washington D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from points in Lake County, Ind., on and 
north of Indiana Highway 2, to points in 
Ohio on, south and east of a line begin¬ 
ning at the Ohio-West Virginia State 
line at Bridgeport, Ohio extending along 
Interstate Highway 70 to Columbus, 
Ohio, to junction U.S. Highway 62 to 
Washington Court House, Ohio, to junc¬ 
tion U.S. Highway 22 to Cincinnati, Ohio 
at the Ohio-Kentucky State line, includ¬ 
ing ponits in Cincinnati, Ohio com¬ 
mercial zone as defined by the Commis¬ 
sion. The purpose of this filing is to 
eliminate the gateways of Gary, Ind. and 
Middletown, Ohio. 


No. MC 41406 (Sub-No. E69), filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from points in Lake, McHenry, Kane. 
DuPage. Cook, and Will Counties, HI., to 
points in Pennsylvania on, south and east 
of a line beginning at the Ohio-Penn¬ 
sylvania State line at Paris, Pa., extend¬ 
ing along U.S. Highway 22 to Junction 
U.S. Highway 119 to Indiana, Pa., ex¬ 
tending along U.S. Highway 422 to 
Ebensburg, Pa., to junction U.S. High¬ 
way 22 to Holidaysburg. Pa., to junction 
U.S. Highway 220 to Williamsport, Pa./ 
to junction U.S. Highway 15 to Law¬ 
renceville, Pa., at the Pennsylvania-New 
York State line. The purpose of this fil¬ 
ing is to eliminate the gateways of Gary, 
Ind. and Middletown, Ohio. 

No. MC 41406 (Sub-No. E70), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. Ste¬ 
phen Heisley, 666 Eleventh St. NW., 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products , 
from points in Jo Daviess, Carroll, 
Whiteside, Rock Island, Mercer. Hender¬ 
son, Warren, Knox, Henry, Stark, Lee, 
Ogle, Stephenson, Winnebago, and Boone 
Counties, HI., to points in Pennsylvania 


except Erie, Warren, Crawford, Mercer, 
Venango, and Lawrence Counties. The 
purpose of tills filing is to eliminate the 
gateways of Gary. Ind. and Middletown, 
Ohio. 

No. MC 41406 (Sub-No. E71), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Decatur, Ill., to DOvlestown, Eas¬ 
ton, Philadelphia, and Stroudsburg, Pn. 
The purpose of this filing is to eliminate 
the gateway of Gary, Ind. and Middle- 
town, Ohio. 

No. MC 41406 (Sub-No. E72>, filed No¬ 
vember 13. 1975. Applicant: ARTTM 
TRANSPORTATION SYSTEM INC, 
7105 Kennedy Ave., Hammond. Ind. 
46323. Applicant’s renresentatjve: E. 
Stephen Heisley. 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
bv motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Kankakee, HI., to points in Penn- 
svlvania on. south and east of a lb>e 
beginning at the Ohio-Pennsvl vania 
State line at W. Alexander. Pa., exud¬ 
ing along U.S. Highway 40 to Junction 
Intei-state Highway 70. thence along In¬ 
terstate Highway 70 to Junction U.8. 
Highway 119, thence along U.S. High¬ 
way 119 to junction U.S. Hiehwav 422. 
thence along U.S. Highway 422 to junc¬ 
tion U.S. Highway 22. thence along U.S. 
Highway 22 to junction U.S. Highway 
220. thence along U.S. Highway 220 to 
junction U.S. Highway 15, thence along 
U.S. Highway 15 to Lawrenceville. Pa., 
at the New York-Pennsvlvania State 
line. The purpose of this filing is to elimi¬ 
nate the gateways of Gary, Ind. and Mid¬ 
dletown, Ohio. 

No. MC 41406 (Sub-No. E73 >. filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC.. 
7105 Kennedy Ave., Hammond. Ina. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St NW, 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Steel and steel 
from Decatur, Ill., to points to Pennsyl¬ 
vania north and east of a line beginning 
at Ohio-Pennsylvania State line at 
Bedford, Pa., extending along U.S. Hi*n- 
way 422 to Indiana, Pa., to JmictionU^ 
Highway 119. thence along U.S. HU 
way 119 to junction Pennsylvania H an 
way 56. thence along Pennsylvania H>P> 
way 56 to junction US. Highway*) 
thence along U.S. Highway 30 to nmc 
tion U.S. Highway 11. thence along • • 
Highway 11 to State line, Pa*, a 

Pennsylvania-Maryland State line. 

purpose of this filing is to eliminate** 
gateways of Gary. Ind. and * 

Mich. 
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No. MC 41406 (Sub-No. E74), filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant's representative: E. 
Stephen Heisley. 666 Eleventli St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products , 
from La Salle and Streator, HI., to 
points in Pennsylvania on, east, and 
south of a line beginning at Genesee. 
Pa., at the New York-Pennsylvania 
State line extending along Pennsyl¬ 
vania Highway 449 to U.S. Highway 6, 
thence along U.S. Highway 6 to junction 
Pennsylvania Highway 872, thence along 
Pennsylvania Highway 872 to junction 
Pennsylvania Highway 120, thence along 
Pennsylvania Highway 120 to junction 
Pennsylvania Highway 555, thence along 
Pennsylvania Highway 555 to junction 
Pennsylvania Highway 255 to Dubois, Pa., 
extending along U.S. Highway 119 to 
Pennsylvania Highway 56. thence along 
Pennsylvania Highway 56 to junction 
Pennsylvania Highway 28, thence along 
Pennsylvania Highway 28 to Junction 
U.S. Highway 22 to Paris, Pa., at the 
Pennsylvania-West Virginia State line. 
The purpose of tills filing is to eliminate 
the gateways of Gary, Ind., and Middle- 
town. Ohio. 

No. MC 41406 (Sub-No. E75), filed 
November 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond. Ind. 
46323. Applicant's representative: E. 
Stephen Heisley, 666 Eleventh St. N.W., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Springfield, Ill., to points in 
Pennsylvania except those in Washing¬ 
ton, Greene, and Fayette Counties. The 
purpose of this filing is to eliminate the 
gateways of Gary, Ind., and Monroe, 
Mich. 

No. MC 41406 (Sub-No. E76), filed 
November 13. 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond. Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. N.W.. 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel arid steel products, 
from Alton and East St. Louis, Ill., to 
Doyles town, Morrisville, Philadelphia, 
and Stroudsburg, Pa. The purpose of this 
filing is to eliminate the gateways of 
Gary, ind,. and Middletown, Ohio. 

No. MC 41406 (Sub-No. E77), filed No- 
^raber 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
Kennedy Ave ** Hammond, Ind. 
46323. Applicant's representative: E. 
Stephen Heisley. 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products t 


from Danville, HI., to points in Pennsyl¬ 
vania on, east, and north of a line be¬ 
ginning at the New York-Pennsylvania 
State line at Foster Brook. Pennsylvania, 
extending along U.S. Highway 219 to 
Pennsylvania Highway 153, to junction 
U.S. Highway 322 to Chester, Pa., at the 
Pennsylvania-New Jersey State line. The 
purpose of this filing is to eliminate the 
gateways of Gary, Ind., and Monroe, 
Mich. 

No. MC 41406 (Sub-No. E78), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant's representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products , 
from Pekin and Peoria, Ill., to points in 
Pennsylvania on, south, and east of a 
line beginning at the Ohio-Pennsylvania 
State line at Paris, Pa., expending along 
U.S. Highway 119, to junction U.S. High¬ 
way 422, to junction U.S. Highway 22, to 
junction U.S. Highway 220, to junction 
U.S. Highway 15 to Lawrenceville, Pa., at 
the Pennsylvania-New York State line. 
The purpose of this filing is to eliminate 
the gateways of Gary, Ind., and Middle- 
town, Ohio. 

No. MC 41406 (Sub-No.-E80), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Cambridge, Ohio, to points in Co¬ 
lumbia, Crawford, Dane, Dodge, Fond du 
Lac, Grant. Green. Iowa, Jefferson. La¬ 
fayette, Kenosha (except points on and 
east of U.S. Highway 41), Ozaukee, 
Racine (except points on and east of 
U S. Highway 41), Richland, Rock, Sauk, 
Sheboygan, Walworth, Washington, and 
Waukesha Counties, Wis. The purpose of 
this filing is to eliminate the gateways of 
Gary, Ind., and Sturgis. Mich. 

No. MC 41406 (Sub-No. E81), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
43323. Applicant's representative: E. 
Stephen Heisley, 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Portsmouth, Ohio, to points in Co¬ 
lumbia, Crawford, Dane, Dodge, Fond du 
Lac, Grant, Green. Iowa, Jefferson, La¬ 
fayette, Kenosha (except points on and 
east of U.S. Highway 41), Ozaukee, Ra¬ 
cine (except points on and east of U.S. 
Highway 41), Richland, Rock, Sauk, 
Sheboygan. Walworth, Washington, and 
Waukesha Counties. Wis. The purpose of 
this filing is to eliminate the gateways of 
Gary, Ind., and Middletown, Ohio. 


No. MC 41406 (Sub-No. E83>,-filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley. 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Cincinnati, Ohio, to points in 
Columbia, Crawford, Dane, Dodge. Fond 
du Lac, Grant, Green, Iowa, Jefferson, 
Lafayette, Kenosha (except points on 
and east of U.S. Highway 41), Ozaukee. 
Racine (except points on and east of U.S. 
Highway 41), Richland, Rock, Sauk. 
Sheboygan, Walworth, Washington, and 
Waukesha Counties. Wis. The purpose of 
this filing is to eliminate the gateways of 
Gary, Ind., and Middletown, Ohio. 

No. MC 41406 (Sub-No. E84), filed No¬ 
vember 13, 1975. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: E. 
Stephen Heisley, 666 Eleventh St. NW.. 
Washington. D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Steel and steel products, 
from Zanesville, Ohio, to points in 
Columbia. Crawford, Dane, Dodge, Fond 
du Lac, Grant. Green, Iowa, Jefferson, 
Lafayette, Kenosha (except points on 
and east of U.S. Highway 4), Ozaukee, 
Racine (except points on and east of U.S. 
Highway 4). Richland, Rock, Sauk, 
Sheboygan, Walworth, Washington, and 
Waukesha Counties, Wis. The purpose of 
this filing is to eliminate the gateway of 
Gary, Ind., and Sturgis, Mich. 

No. MC 102616 (Sub-No. E479), filed 
June 3. 1974. Applicant: COASTAL 

TANK LINES, INC., P.O. Box 5555, Ak¬ 
ron, Ohio 41313. Applicant’s representa¬ 
tive: Fred H. Daly (same address as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from Cincinnati, Dayton, West- 
wood, Fairmount, Cummins ville, St. 
Bernard, Avondale, Norwood, Oakley, 
Lin wood, and Sedomsville, Ohio, and 
(a) points on a line beginning at the 
Ohio-Indiana State line and extend¬ 
ing along U.S. Highway 52 to Cincin¬ 
nati, <b) points on a lne beginning 
at the Ohio-Indiana State line and 
extending along U S. Highway 27 to junc¬ 
tion Ohio Highway 73. (i) to junction 
U.S. Highway 127 to Cincinnati, and (ii) 
to junction Ohio Highway 4 to junction 
U.S. Highway 127, thence along U.S. 
Highway 127 to Middletown, (c) points 
on a line beginning at the Ohio-Indiana 
State line and extending along U.S. High¬ 
way 35 to junction U.S. Highway 127 to 
Cincinnati, <d> points on a line beginning 
at junction U.S. Highway 40 and U.S. 
Highway 25, and extending along U.S. 
Highway 25 to Cincinnati, (e) points on 
a line beginning at junction U.S. High¬ 
way U.S. Highway 25 and Ohio Highway 
4, and extending along Ohio Highway 4 
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to junction U.S. Highway 127. thence 
along U.S. Highway 127 to Cincinnati. 
({> points on a line beginning at the 
Ohio-Indiana State line and extending 
along U.S. Highway 40 to junction Ohio 
Highway 49. thence along Ohio Highway 
49 to Dayton, to points in New York on 
and east of U.S. Interstate Highw r ay 81. 
The purpose of this filing is to eliminate 
the gateways of Akron, Ohio, and 
Moundsville, West Virginia. 

No. MC 102616 (Sub-No. E480). filed 
June 3. 1974. Applicant: COASTAL 

TANK LINES, INC.. P.O. Box 5555, Ak¬ 
ron, Ohio 44313. Applicant’s representa¬ 
tive: Fred H. Daly (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, in 
bulk, in tank vehicles, from Akron. Cleve¬ 
land. Mansfield, and Toledo, Ohio, and 
points in Ohio on a line beginning at the 
Ohio-Indiana State line and extending 
along U.S. Highway 30 to junction U.S. 
Highway 30S, thence along U.S. Highw r ay 
30S to junction U.S. Highway 25, thence 
along U.S. Highway 25 to the Ohio-Mich¬ 
igan State line, to points in Delaware 
and points in Maryland on and east of 
U.S. Interstate Highway 81. The purpose 
of this filing is to eliminate the gate¬ 
ways of Akron, Ohio, and Moundsville, 
W. Va. 

No. MC 102616 (Sub-No. E481), filed 
June 3, 1974. Applicant: COASTAL 

TANK LINES, INC., P.O. Box 5555, Ak¬ 
ron, Ohio 44313. Applicant’s representa¬ 
tive: Fred H. Daly (same as above). 
Authority sought to operate as a com* 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
Akron, Cleveland, Columbus, Mansfield, 
and Toledo, Ohio, and points in a line 
beginning at the Ohio-Michigan State 
line and extending along U.S. Highway 
25, (i) to junction U.S. Highway 30S. 
thence along U.S. Highway 30S to junc¬ 
tion U.S. Highway 30. thence along U.S. 
Highway 30 to the Ohio-Indiana State 
line, and (ii) to junction U.S. Highway 
33, to points in Iowa, Wisconsin, and 
Minnesota. The purpose of this filing is 
to eliminate the gateway of Chicago, Ill. 

No. MC 102616 (Sub-No. E482*. filed 
June 3, 1974. Applicant: COASTAL 

TANK LINES, INC., P.O. Box 5555, 
Akron, Ohio 44313. Applicant’s represent¬ 
ative: Fred H. Daly (same as above). 
Authority sought to operate as a coin* 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Liquid chem¬ 
icals, in bulk, in tank vehicles, from 
Toledo, Ohio, to points in Pennsylvania 
on and east of U.S. Interstate Highway 
81 and on and north of U.S. Interstate 
Highway 76. The purpose of this filing 
is to eliminate the gateways of Akron, 
Ohio, and Moundsville, W. Va. 

No. MC 102616 (Sub-No. E483), filed 
June 3, 1974. Applicant: COASTAL 
TANK LINES, INC., P.O. Box 5555, 
Akron, Ohio 44313. Applicant’s represent¬ 
ative: Fred H. Daly (same as above). 
Authority sought to operate as a com¬ 


mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Liquid chem¬ 
icals, in bulk, in tank vehicles, from 
Akron, Cleveland, and Toledo, Ohio, and 
points on a line beginning at the Ohio- 
Michigan State line and extending along 
U.S. Highway 25 to junction U.S. High¬ 
way 6. to points in Iowa, Minnesota. 
Missouri, and Wisconsin. The purpose of 
this filing is to eliminate the gateway of 
Chicago. HI. 

No. MC 102616 (Sub-No. E484), filed 
June 3, 1974. Applicant: COASTAL 

TANK LINES, INC., P.O. Box 5555, 
Akron, Ohio 44313. Applicant’s repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals, in bulk, 
in tank vehicles, from Flint, Michigan, to 

(a) Akron, Cincinnati, Cleveland, Colum¬ 
bus. Dayton, Mansfield. Springfield, 
Toledo, Westwood, Fairmount, Cummins- 
ville. St. Bernard, Avondale, Norwood, 
Oakley. Linwood, and SedamsviHe, Ohio. 

(b) points on a line beginning at the 
Ohio-Michigan State line and extending 
along U.S. Highway 25 to Cincinnati, (c) 
points on a line beginning at the Ohio- 
Indiana State line and extending along 
U.S. Highway 52 to Cincinnati, (d) points 
on a line beginning at the Ohio-Indiana 
State line and extending along U.S. High¬ 
way 27 to junction Ohio Highway 73, 
thence over Ohio Highway 73, (i) to junc¬ 
tion U.S. Highway 127. thence along U.S. 
Highway 127 to Cincinnati, (ii) to junc¬ 
tion Ohio Highway 4. thence along Ohio 
Highway 4 to junction U.S. Highway 127, 
thence along U.S. Highway 127 to Mid¬ 
dletown. (e) points on a line beginning 
at the Ohio-Indiana State line and ex¬ 
tending along U.S. Highway 35 to junc¬ 
tion U.S. Highway 127. thence along U.S. 
Highway 127 to Cincinnati, (f) points on 
a line beginning at junction of U.S. High¬ 
way 25 and Ohio Highway 4 and extend¬ 
ing along Ohio Highway s to junction 
U.S. Highway 127, thence along U.S. 
Highway 127 to Cincinnati, (g) points on 
a line beginning at the Ohio-Indiana 
State line and extending along U.S. High¬ 
way 40 to junction Ohio Highway 49. 
thence along Ohio Highway 49 to Day- 
ton. The purpose of this filing is to elimi¬ 
nate the gateway of Toledo, Ohio. 

No. MC 102616 (Sub-No. E485). filed 
June 3. 1974. Applicant: COASTAL 

TANK LINES, INC., P.O. Box 5555, 
Akron, Ohio 44313. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
leum products , in bulk, in tank vehicles, 
(a) from Cincinnati, Dayton, Columbus, 
Springfield. Westwood, Fairmount, 
Cumminsville, St. Bernard, Avondale, 
Norwood, Oakley. Linwood, and Sedams- 
ville. Ohio, <b> points on a line begin¬ 
ning at the Ohio-Indiana State line and 
extending along U.S. Highway 52 to 
Cincinnati, (c) points on a line begin¬ 
ning at the Ohio-Indiana State line and 
extending along U.S. Highway 27 to 
junction Ohio Highway 73, (1) to junc¬ 


tion U.S. Highway 127 to Cincinnati, and 
(ii) to junction Ohio Highway 4 to junc¬ 
tion U.S. Highway 127, thence along U.S. 
Highway 127 to Middletown, (d) points 
on a line beginning at the Ohio-Indiana 
State line and extending along U.S. 
Highway 35 to junction U.S. Highway 
127 to Cincinnati, (e) points on a line 
beginning at junction U.S. Highway 40 
and U.S. Highway 25, and extending 
along U.S. Highway 25 to Cincinnati, »f) 
points on a line beginning at junction 
U.S. Highway 25 and Ohio Highway 4, 
and extending along Ohio Highway 4 to 
junction U.S. Highway 127, thence along 
U.S. Highway 127 to Cincinnati, (g) 
points on a line beginning at the Ohio- 
Indiana State line and extending along 
U.S. Highway 40 to junction Ohio High¬ 
way 49, thence along Ohio Highway 49 
to Dayton, to points in Michigan on and 
west of a line beginning at the India na- 
Michigan State line and extending along 
U.S. Highway 131, to junction U.S. High¬ 
way 31, thence along U.S. Highw ay 31 to 
Mackinac City, and points in the Upper 
Peninsula of Michigan. The purpose of 
this filing is to eliminate the gateway of 
Granger, Indiana. 

No. MC 107064 < Sub-No. E182>. filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC.. P.O. Box 2998, 
Dallas, Tex. 75221. Applicant's repre¬ 
sentative: H. L. Rice, Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, in bulk, in tank vehicles 
and dry fertilizer, in bags, from points 
in Texas east of U.S. Highway 83. to 
points in Arizona, restricted against the 
transportation of chemicals from points 
in the United States (except Alaska and 
Hawaii) to the plantsite and storage 
facilities of Occidental Chemical Co., in 
Hale County, Tex. The purpose of this 
filing is to eliminate the gateway of the 
plantsite and storage facilities of Occi¬ 
dental Chemical Co., in Hale County. 
Tex. 

No. MC 107064 (Sub-No. E183^. filed 
December 18. 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Eox 2998. 
Dallas, Tex. 75221. Applicants repre¬ 
sentative: H. L. Rice, Jr. (same as 
above). Authority sought to operate as 
a commcni carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer 
and fertilizer ingredients, from points in 
Texas east of U.S. Highway 83. to points 
in Nevada, restricted against the trans¬ 
portation of chemicals from points in the 
United States (except Alaska and Ha¬ 
waii) to the plantsite and storage facili¬ 
ties of Occidental Chemical Co., in Hale 
County, Tex. The purpose of this films 
is to eliminate the gateway of the plant- 
site and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. 

December 18, 1975. Applicant: 

TANK LINES, INC., P.O. Box 2998. 
Dallas, Tex. 75221. Applicant’s represent¬ 
ative: H. Rice, Jr. (same as above 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over n- 
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regular routes, transporting: Fertilizer 
and fertilizer ingredients (except liquid 
sulphur and petroleum products), from 
points in Texas on, south, and east of a 
line beginning at the Texas-Oklahoma 
State line and extending along U.S. High¬ 
way 62 to junction U.S. Highway 83, 
thence along U.S. Highway 83 to the Gulf 
of Mexico, to points in Wyoming, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to the 
plantsite and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, Tex. 
The purpose of this filing is to eliminate 
the gateway of the plantsite and storage 
facilities of Occidental Chemical Co., in 
Hale County, Tex. 

No. MC 107064 'Sub-No. E185) filed 
December 18. 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, 
Dallas, Tex. 75221. Applicant’s represent¬ 
ative: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
solutions and liquid fertilizer ingredients , 
in bulk, in tank vehicles, from points in 
Utah, to points in Alabama, restricted 
against the transportation of chemicals 
from points in the United States (ex¬ 
cept Alaska and Hawaii) to the plantsite 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. The 
purpose of this filing is to eliminate the 
gateway of the plantsite and storage fa¬ 
cilities of Occidental Chemical Co., in 
Hale County, Tex. 

No. MC 107064 (Sub-No. E186), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, 
Dallas, Tex. 75221. Applicant’s repre¬ 
sentative: H. L. Rice, Jr. (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Fertilizer 
solutions and liquid fertilizer ingredients , 
in bulk, in tank vehicles from points in 
Utah, to points in Arkansas, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plantsite and 
storage facilities of Occidental Clfemical 
Co., in Hale County, Tex. The purpose 
of tills filing is to eliminate the gateway 
of the plantsite and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E187), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, 
Dallas. Tex. 75221. Applicant’s repre¬ 
sentative: H. L. Rice, Jr. (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Fertilizer 
solutions and liquid fertilizer ingredients, 
*?, bulk, in tank vehicles, from points in 
Washington, to points in Alabama, re¬ 
stricted against the transportation of 
chemicals from points in the United 
states (except Alaska and Hawaii) to the 
Plantsite and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to elimi¬ 


nate the gateway of the plantsite and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E188), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients, in bulk, 
in tank vehicles, from points in Wash¬ 
ington. to points in Arkansas, restricted 
against the transportation of chemicals 
from points in the United States 'except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose 
of this filing is to eliminate the gateway 
of the plant site and storage facilities of 
Occidental Chemical Co., in Hale Coun¬ 
ty, Tex. 

No. MC 107064 'Sub-No. E189), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998. Dal¬ 
las, Tex. 75221. Applicant's representa¬ 
tive: H. L. Rice. Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Fertilizer and 
fertilizer ingredients , in bags, and in 
mixed loads of bulk and bags, from 
points in Washington, to points in Ar¬ 
kansas, restricted against the transpor¬ 
tation of chemicals from points in the 
United States (except Alaska and Ha¬ 
waii) to the plant site and storage facili¬ 
ties of Occidental Chemical Co., in Hale 
Couuty, Tex. The purpose of this filiug 
is to eliminate the gateway of the plant 
site and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. El 90), filed 
December 18, 1975. Applicant: STE E RE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients, in bulk, 
in tank vehicles, from points in Wash¬ 
ington, to points in Georgia, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway 
of the plant site and storage facilities of 
Occidental Chemical Co., in Hale 
County. Tex. 

No. MC 107064 (Sub-No. E191), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box*2998, Dal¬ 
las, Tex. 75221. Applicant’s representa- 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients, from points in North 
Carolina, to points in Nevada, restricted 
against the transportation of chemicals 
from points in the United States (except 


Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County. 
Tex. 

No. MC 107064 (Sub-No. E224), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, 
Dallas. Tex. 75221. Applicant's repre¬ 
sentative: H. L. Rice, Jr. (same as above). 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fertilizers and fertilizer ingredients, 
from points in Florida, to points in 
Nevada, restricted against the transpor¬ 
tation of chemicals from points in the 
United States (except Alaska and Ha¬ 
waii) to the plant site and storage facil¬ 
ities of Occidental Chemical Co., in Hale 
County, Tex. The purpose of this filing 
is to eliminate the gateway of the plant 
site and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E225), filed 
December 18. 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, 
Dallas, Tex. 75221. Applicant’s repre¬ 
sentative: H. L. Rice, Jr. (same as above). 
Authority’ sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Anhydrous 
ammonia, in bulk, in tank vehicles, and 
dry fertilizer , in bags, from points in 
Maine, to points in Arizona, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. The 
purpose of this filing is to eliminate the 
gateway of the plant site and storage 
facilities of Occidental Chemical Co., In 
Hale County, Tex. 

No. MC 107064 (Sub-No. E226), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant's representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients, from points in New 
Jersey, to points in Nevada, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chem¬ 
ical Co., in Hale County, Tex. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of the plant site and storage facili¬ 
ties of Occidental Chemical Co., in Hale 
County, Tex. 

No. MC 107064 (Sub-No. E227), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients. In bulk, 
in tank vehicles, from points in Idaho, to 
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points in South Carolina, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E22 8), file d 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients. In bulk, 
in tank vehicles, from points in Idaho, to 
points in Georgia, restricted against the 
transportation of chemicals from points 
in the United States (except Alaska and 
Hawaii) to the plant site and storage 
facilities of Occidental Chemical Co., in 
Hale County, Tex. The purpose of this 
filing is to eliminate the gateway of the 
plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County. 
Tex. 

No. MC-107064 (Sub-No. E229>, filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients, in bags, and in mixed 
loads of bulk and bags, from points in 
Idaho, to points in Arkansas, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E23 Q), file d 
December 18. 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients, in bulk, 
in tank vehicles, from points in Idaho, 
to points in Arkansas, restricted against 
the transportation of chemicals from 
points in the United States (except Alas¬ 
ka and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway 
of the plant site and storage facilities of 
Occidental Chemical Co., in Hale Coun¬ 
ty. Tex. 

No. MC 107064 (Sub-No. E231). filed 
December 18. 1975. Applicant: STEERE 
TANK LINES INC. P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 


tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients , in bulk, 
in tank vehicles, from points in Idaho, 
to points in Alabama, restricted against 
the transportation of chemicals from 
points in the United States (except Alas¬ 
ka and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway 
of the plant site and storage facilities of 
Occidental Chemical Co., in Hale Coun¬ 
ty. Tex. 

No. MC 107064 (Sub-No. E232), filed 
December 18. 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, 
Dallas, Tex. 75221. Applicant’s represent¬ 
ative :*H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients, from points in Dela¬ 
ware to points in Nevada, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. The 
purpose of this filing is to eliminate tjie 
gateway of the plant site and storage 
facilities of Occidental Chemical Co., 
in Hale County, Tex. 

No. MC 107064 (Sub-No. E233), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, 
Dallas, Tex. 75221. Applicant’s represent¬ 
ative: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia , in bulk, in tank vehicles, and dry 
fertilizer, in bags, from points in New 
Hampshire, to points in Arizona, re¬ 
stricted against the ’transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County. 
Tex. The purpose of this filing is to 
eliminate the gateway of the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E234), filed 
December 18. 1975. Applicant- STEERE 
TANK LINES, INC., P.O. Box 2998, 
Dallas. Tex. 75221. Applicant's repre¬ 
sentative: H. L. Rice, Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia , in bulk, in tank vehicles, 
and dry fertilizer , in bags, from points in 
Delaware to points in Arizona, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 


No. MC 107064 (Sub-No. E235), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998. 
Dallas, Tex. 75221. Applicant’s repre¬ 
sentative: H. L. Rice, Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Ferti¬ 
lizer and fertilizer ingredients (except 
liquid sulphur and petroleum products), 
from points in Maine to points in New 
Mexico, restricted against the transpor¬ 
tation of chemicals from points in the 
United States (except Alaska and 
Hawaii) to the plant site and storage 
facilities of Occidental Chemical Co., in 
Hale County, Tex. The purpose of tills 
filing is to eliminate the gateway of the 
plant site and the storage facilities of 
Occidental Chemical Co., in Hale 
County, Tex. 

No MC 107064 (Sub-No. E236), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, 
Dallas, Tex. 75221. Applicant’s represent¬ 
ative: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a co77i7non 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and ferti¬ 
lizer ingredients (except liquid sulphur 
and i>etroleum products), from points in 
New Hampshire to points in New Mexico, 
restricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to the 
plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County. Tex. 
The purpose of this filing is to eliminate 
the gateway of the plant site and storage 
facilities of Occidental Chemical Co., in 
Hale County. Tex. 

No. MC 107064 (Sub-No. E237), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998. 
Dalals, Tex. 75221. Applicant’s represent¬ 
ative: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients, in bulk, 
in tank vehicles, from points in Idaho to 
points^in Mississippi, restricted against 
the transportation of chemicals from 
points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
tills filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County. 
Tex. 

* No. MC 107064 (Sub-No. E238), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above) Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients, in bags, and in mixed 
loads of bulk and bags, from points in 
Idaho to points in Louisiana, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii* to the plant site and 
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storage facilities of Occidental Chemical 
Co., in Hale County. Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E239), filed 
December 18, 1975. Applicant: Steere 
Tank Lines, Inc., P.O. Box 2998, Dallas. 
Tex. 75221. Applicant’s representative: 
H. L. Rice. Jr. (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Anhydrous am- 
moiiia. in bulk. In tank vehicles, and dry 
fertilizer , in bags from points in Massa¬ 
chusetts. to points in Arizona, restricted 
against the transportation of chemicals 
from points in the United. States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County. Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County. 
Tex. 

No. MC 107064 (Sub-No. E24 0>, file d 
December 18, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, 
Dallas. Tex. 75221. Applicant's represen¬ 
tative: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
earlier , by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia, in bulk, in tank vehicles, and dry 
fertilizer, in bags, from points in Mary¬ 
land to points in Arizona, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County. Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., In Hale County. 
Tex. 

No. MC 107064 (Sub-No. E421), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, 
Dallas, Tex. 75221. Applicant's represen¬ 
tative: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients, from points in Mary¬ 
land to points in Nevada, restricted 
against the transportation of chemicals 
from points In the United States (except 
Alaska and Hawaii), to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
t-his filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County. 
Tex. 

No. MC 107064 (Sub-No. E242), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal- 
las, Tex. 75221. Applicant's representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients , in bulk, 
tn tank vehicles, from points in Califor¬ 


nia. to points in Kentucky, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii > to the plant site and 
storage facilities of Occidental Chemical 
Co., in Hale County, Tex. The purpose of 
this filing is to eliminate the gateway of 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E243>, filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer solutions 
and liquid fertilizer ingredients, in bulk, 
in tank vehicles, from points in Califor¬ 
nia. to points in Georgia, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. The 
purpose of this filing is to eliminate the 
gateway of the plant site and storage 
facilities of Occidental Chemical Co., in 
Hale County. Tex. 

No. MC 107064 (Sub-No. E244). filed 
December 18. 1975. Applicant: STEERE 
TANK LINES. INC.. P.O. Box 2998, Dal¬ 
las, Tex. 75221, Applicant’s representa¬ 
tive: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients, from points in Maine, 
to points in Nevada, restricted against 
the transportation of chemicals from 
points in the United States (except 
Alaska, and Hawaii) to the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County, Tex. The 
purpose of this filing is to eliminate the 
gateway of the plant site and storage 
facilities of Occidental Chemical Co., in 
Hale County, Tex. 

No. MC 107064 (Sub-No. E245), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tive: H. L. Rice. Jr. (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer ingredients (except liquid sulphur 
and petroleum products), from points in 
Florida, to points in Colorado, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site and 
storage facilities of Occidental Chemical 
Co.. In Hale County. Tex. The purpose of 
this filing is to eliminate the gateway 
of the plant site and storage facilities of 
Occidental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E246), filed 
December 18, 1975. Applicant: STEERE 
TANK LINES. INC., P.O. Box 2998, 
Dallas, Tex. 75221, Applicant's rep¬ 
resentative: H. L. Rice, Jr. (same as 
above). Authority sought to operate as a 


common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, in bulk, in tank vehicles, 
and dry fertilizer, in bags, from points in 
Florida, to points in Arizona, restricted 
against the transportation of chemicals 
from points in the United States (except 
Alaska and Hawaii) to the plant site 
and storage facilities of Occidental 
Chemical Co., in Hale County. Tex. The 
purpose of this filing is to eliminate the 
gateway of the plant site and storage 
facilities of Occidental Chemical Co., in 
Hale County, Tex. 

No. MC 107064 (Sub-No. E247>, filed 
December 18, 1975. Applicant: STEERE 
TANK LINES, INC.. P.O. Box 2998, 
Dallas, Tex. 75221. Applicant’s rep¬ 
resentative: H. L. Rice. Jr. (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Fertilizer 
and fertilizer ingredients, from points in 
Connecticut, to points in Nevada, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to 
the plant site and storage facilities of 
Occidental Chemical Co., in Hale County. 
Tex. The purpose of this filing is to elim¬ 
inate the gateway of the plant site and 
storage facilities of Occidental Chem¬ 
ical Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E248). filed 
December 18, 1975. Applicant: STEERE 
TANK LINES. INC.. P. O. Box 2998, Dal¬ 
las. Tex. 75221. Applicant’s represent¬ 
ative: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Anhydrous 
ammonia, in bulk, in tank vehicles and 
dry fertilizer, in bags, from points in 
Connecticut, to points in Arizona, re¬ 
stricted against the transportation of 
chemicals from points in the United 
States (except Alaska and Hawaii) to the 
plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. The purpose of this filing is to elim¬ 
inate the gateway of the plant site and 
storage facilities of Occidental Chemi¬ 
cal Co., in Hale County, Tex. 

No. MC 107064 (Sub-No. E249). filed 
December 18. 1975. Applicant: STEERE 
TANK LINES, INC., P. O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s represent¬ 
ative: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
solutions and liquid fertilizer ingredients, 
in bulk, in tank vehicles, from points in 
California, to points in Tennessee (ex¬ 
cept Kingsport), restricted against the 
transportation of chemicals from points 
in the United States (except Alaska and 
Hawaii) to the plant site and storage fa¬ 
cilities of Occidental Chemical Co., in 
Hale County, Tex. The purpose of this 
filing is to eliminate the gateway of the 
plant site and storage facilities of Occi¬ 
dental Chemical Co., in Hale County, 
Tex. 

No. MC 107064 (Sub-No. E250), filed 
December 18, 1975. Applicant: STEERE 
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TANK LINES, INC., P.O. Box 2998, Dal¬ 
las, Tex. 75221. Applicant’s representa¬ 
tives: H. L. Rice, Jr. (same as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Fertilizer 
solutions and liquid fertilizer ingredi¬ 
ents , in bulk, in tank vehicles, from 
points in California, to points in South 
Carolina, restricted against the trans¬ 
portation of chemicals from points in the 
United States (except Alaska and 
Hawaii) to the plant site arid storage 
facilities of Occidental Chemical Co., in 
Hale County. Tex. The purpose of this 
filing is to eliminate the gateway of the 
plant site and storage facilities of Oc¬ 
cidental Chemical Co., in Hale County. 
Tex. 

No. MC 107295 (Sub-No. E24) (Cor¬ 
rection), filed May 14. 1974, published 
in the Federal Register issue of March 
12, 1975, and republished, as corrected, 
this issue. Applicant: PRE-FAB TRAN¬ 
SIT CO., P.O. Box 146, Farmer City, HI. 
61842. Applicant’s representative: Dale 
L. Cox (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Buildings, com¬ 
plete, knocked down, or in sections, from 
points in Illinois, to points in Connecti¬ 
cut, Maine, Massachusetts, New Hamp¬ 
shire, Rhode Island, and Vermont. The 
purpose of this filing is to eliminate the 
gateway of Washington Court House, 
Ohio. 

Note.—T he purpose of this correction is to 
correct the territorial description. 

No. MC 109462 (Sub-No. El) (Correc¬ 
tion), filed May 15, 1974, published in 
the Federal Register issue of July 1,1975, 
and republished, as corrected, this issue. 
Applicant: LUMBER TRANSPORT, 

INC., P.O. Box 6181 S. Station, Fort 
Smith, Ark. 72901. Applicant’s represent¬ 
ative: Ronald E. Butler, 54 W. Lake St., 
Madisonville, Ky. 42431. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Composition board , from points in 
New Mexico, to points in Wisconsin, Il¬ 
linois, Indiana. Kentucky, Tennessee, 
Mississippi, Alabama, Florida, Georgia, 
North Carolina, South Carolina. Vir¬ 
ginia, West Virginia, Ohio, Pennsylvania, 
Maryland. Delaware, New Jersey. New 
York, Connecticut. Rhode Island, Massa¬ 
chusetts, Vermont, New Hampshire, 
Maine, Michigan, and Missouri. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Miami, Okla. 

Note.—T he purpose of this correction is 
to correct the territorial description. 

No. MC 113843 (Sub-No. E31) (Partial 
correction), filed May 8, 1974, published 
in the Federal Register issues of July 8, 
1975 and September 10, 1975, and repub¬ 
lished, as corrected, this issue. Applicant: 
REFRIGERATED FOOD EXPRESS, 
INC., 316 Summer Street, Boston, Mass. 
02210. Applicant’s representative: Law¬ 
rence T. Shells (same as above). Author¬ 
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ity sought to operate as a common .car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, (2) 
between those points in Pennsylvania on, 
north and west of a line beginning at the 
Pennsylvania-West Virginia State line 
and extending along U.S. Highway 119 
to Greensburg, thence along U.S. High¬ 
way 30 to junction Pennsylvania High¬ 
way 271, thence along Pennsylvania 
Highway 271 to Johnstown, thence along 
Pennsylvania Highway 403 to junction 
U.S. Highway 119, thence along U.S. 
Highway 119 to Du Bois, thence along 
U.S. Highway 219 to junction U.S. High¬ 
way 6, thence along U.S. Highway 6 to 
junction Pennsylvania Highway 14, 
thence along Pennsylvania Highway 14 
to the Pennsylvania-New York State line, 
on the one hand, and, on the other, Dan¬ 
bury, Conn.; (6) between those points in 
Pennsylvania on, north and west of a line 
beginning at the Pennsylvania-West 
Virginia State line and extending along 
U.S. Highway 119 to Greensburg, thence 
along U.S. Highway 30 to junction Penn¬ 
sylvania Highway 271, thence along 
Pennsylvania Highway 271 to Johnstown, 
thence along Pennsylvania Highway 56 
to junction U.S. Highway 119, thence 
along U.S. Highway 119 to Du Bois, 
thence along U.S. Highway 219 to Junc¬ 
tion U.S. Highway 6. thence along U.S. 
Highway 6 to junction Pennsylvania 
Highway 14, thence along Pennsylvania 
Highway 14 to the Pennsylvania-New 
York State line, on the one hand, and, on 
the other, points in Hartford, Middlesex. 
New London, Windham, and Tolland 
Counties, Conn.; and (8) between Lock 
Haven, Pa., on the one hand, and, on 
the other, Putnam, Norwich, New Lon¬ 
don, Middletown, New Britain, Hartford, 
Torrington, and Canaan, Conn. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Elmira, N.Y. 

Note.—T he purpose of this correction Is to 
correct tspograpblcal errors. The remainder 
of the letter-notice remains as previously 
•published. 

No. MC 113843 (Sub-No. E162) (Par¬ 
tial correction), filed May 8. 1974, pub¬ 
lished in the Federal Register issue of 
June 17, 1975, and republished, os cor¬ 
rected, this issue. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS, INC., 316 
Summer Street, Boston, Mass. 02210. Ap¬ 
plicant’s representative: Lawrence T. 
Shells (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods , (4) 
between those points in Indiana on and 
west of a line beginning at the Indiana- 
Illinois State line and extending along 
U.S. Highway 40 to Terre Haute, thence 
along U.S. Highway 141 to the Indiana- 
Blinois State line, on the one hand, and, 
on the other, those points in Pennsyl¬ 
vania on, north, and east of a line begin¬ 
ning at the Pennsylvania-New Jersey 
State line, and extending along Pennsyl¬ 
vania Highway 611 to junction Pennsyl¬ 
vania Highway 412, thence along Penn¬ 
sylvania Highway 412 to Junction Penn¬ 
sylvania Highway 212, thence along 


Pennsylvania Highway 212 to junction 
Pennsylvania Highway 309, thence along 
Pennsylvania Highway 309 to junction 
Pennsylvania Turnpike, thence along 
Pennsylvania Turnpike to junction Inter¬ 
state Highway 81, thence along Interstate 
Highway 81 to junction Pennsylvania 
Highway 309, thence along Pennsylvania 
Highway 309 to junction U.S. Highway 6. 
thence along U.S. Highway 6 to junction 
Pennsylvania Highway 14. thence along 
Pennsylvania Highway 14 to the Penn¬ 
sylvania-New York State line, and those 
in Tioga County, Pa. The purpose of this 
filing is to eliminate the gateway of 
Elmira, N.Y. 

Note.—T he purpose of this partial correc¬ 
tion is to correct typographical errors. The 
remainder of the letter-notice remains os 
previously published. 

No. MC 113843 (Sub-No. E174) (Cor¬ 
rection), filed May 17. 1974, published 
in the Federal Register June 18. 1973, 
and republished, as corrected, this Issue. 
Applicant: REFRIGERATED FOOD EX¬ 
PRESS, INC., 316 Summer St., Boston. 
Mass. 02210. Applicant’s representative: 
Lawrence T. Shells (same as above >. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, be¬ 
tween (1) Westfield, Dunkirk, Fredonia, 
Brockton, Silver Creek, Farnham. An¬ 
gola, North Collins, South Dayton, Law- 
tons, Gowanda, E. Aurora, Eden. N Y., 
on the one hand, and, on the other, Go¬ 
wanda. Pa. The purpose of this filing is 
to eliminate the gateway of Buffalo, N.Y. 
The purpose of this correction is to cor¬ 
rect E. Autora to read as E. Aurora in¬ 
stead. The remainder of the letter-notice 
remains as previously published. 

No. MC 113843 (Sub-No. E269) (Partial 
correction), filed May 17, 1974, published 
in the Federal Register issue of June 17, 
1975, and republished, as corrected, tills 
issue. Applicant: REFRIGERATED 

FOOD EXPRESS, INC., 316 Summer 
Street, Boston. Mass. 02210. Applicant s 
representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, (8) from Centre. Clin¬ 
ton, and Mifflin Counties. Pa.. to those 
points in Iowa on. north, and west of a 
line beginning at the Mississippi River 
and extending along Iowa Highway 9 to 
Decorah, thence along U.S. Highway 52 
to junction Iowa Highway 24, thence 
along Iowa Highway 24 to junction U.S. 
Highway 63, thence along U.S. Highway 
63 to junction U.S. Highway 30, thence 
along U.S. Highway 30 to junction U.S. 
Highway 69, thence along U.S. Highway 
69 to the Iowa-Missouri State line. The 
purpose of this filing is to eliminate the 
gateway of LeRoy, N.Y. 

Note.—T he purpose of this partial correc¬ 
tion Is to correct a typographical error. The 
remainder of this letter-notice remains as 
previously published. 

No. MC 113843 (Sub-No. E271) (Partial 
correction), filed May 17.1974, published 
In the Federal Reckter July 15, 19'5, 
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and republished, as correc ted, t his issue. 
Applicant: REFRIGERATED FOOD 

EXPRESS, INC., 316 Summer St., Bos¬ 
ton, Mass. 02210. Applicant’s representa¬ 
tive: Lawrence T. Sheils (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods : (1) 
from those points in Pennsylvania on 
and east of a line beginning at the Penn- 
sylvania-Maryland State line and ex¬ 
tending along U.S. Highway 11 to Nor¬ 
thumberland, thence along U.S. Highway 
15 to the Pennsylvania-New York State 
line to those points in Nebraska on, 
north, and west of a line beginning at the 
Missouri River and extending along 
Nebraska Highway 92 to Junction Inter¬ 
state Highway 80, thence along Inter¬ 
state Highway 80 to junction U.S. High¬ 
way 77, thence along U.S. Highway 77 to 
the Nebraska-Kansas State line: (5) 
from those points in Pennsylvania on, 
north and west of a line beginning at the 
Pennsylvania-New York State line and 
extending along U.S. Highway 15 to junc¬ 
tion U.S. Highway 6. thence along U.S. 
-Highway 6 to junction Pennsylvania 
Highway 287, thence along Pennsylvania 
Highway 287 to junction U.S. Highway 
220, thence along U.S. Highway 220 to 
junction Pennsylvania Highway 65, 
thence along Pennsylvania Highway 65 
to Junction Pennsylvania Highway 144, 
thence along Pennsylvania Highway 144 
to junction U.S. Highway 322, thence 
along U.S. Highway 322 to Lewistown, 
thence along U.S. Highway 22 to Harris¬ 
burg, thence along Interstate Highway 83 
to tlie Pennsylvania-Maryland State line 
to points in Nebraska. The purpose of 
this filing is to eliminate the gateway of 
LeRoy, N.Y. The purpose of this partial 
correction is to correct the route descrip¬ 
tions. The remainder of the letter-notice 
remains as previously published. 

No. MC 113843 (Sub-No. E486) (Cor¬ 
rection) , filed May 19, 1974, published in 
the Federal Register issue of July 3, 
1975, and republished, as corrected, this 
issue. Applicant: REFRIGERATED 
FOOD EXPRESS, INC., 316 Summer St., 
Boston, Mass. 02210. Applicant's repre¬ 
sentative: Lawrence T. Sheils (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods , from those points in 
Pennsylvania on and west of U.S. High¬ 
way 15 and on, east, and north of a line 
beginning at the Pennsylvania-New 
York State line and extending along 


Pennsylvania Highway 49 to junction 
Pennsylvania Highway 249, thence along 
Pennsylvania Highway 249 to junction 
Pennsylvania Highway 287, thence along 
Pennsylvania Highway 287 to junction 
U.S. Highway 220. thence along U.S. 
Highway 220 to junction Pennsylvania 
Highway 120, thence along Pennsylvania 
Highway 120 to junction Pennsylvania 
Highway 64, thence along Pennsylvania 
Highway 64 to junction Pennsylvania 
Highway 144, thence along Pennsylvania 
Highway 144 to junction U.S. Highway 
322, thence along U.S. Highway 322 to 
junction U.S. Highway 15, to those 
points in Missouri on, north, and west of 
a line beginning at the Missouri-Iowa 
State line and extending along U.S. 
Highway 63 to Kirksville, thence along 
Missouri Highway 6 to junction U.S. 
Highway 65, thenc6 along U.S. Highway 
65 to junction U.S. Highway 24, thence 
along U.S. Highway 24 to junction Mis¬ 
souri Highway 13, thence along Missouri 
Highway 13 to junction U.S. Highway 65, 
thence along U.S. Highway 65 to the 
Missouri-Arkansas State line. From 
Lewisburg, Milton, Wellsboro, and Wil¬ 
liamsport, Pa., to points in Missouri. 
The purpose of this filing is to eliminate 
the gateway of Elmira, N.Y. 

Note. —The purpose of this correction is 
to correct typographical errors. 

No. MC 119864 (Sub-No. E13) (Partial 
correction), filed May 22, 1974, published 
in the Federal Register issue of March 
3. 1976. and republished, as corrected, 
this issue. Applicant: CRAIG TRANS¬ 
PORTATION COMPANY, 26699 Eckel 
Road, Perrysburg, Ohio 43551. Appli¬ 
cant’s representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, trans¬ 
porting: Dairy products, canned goods, 
and packinghouse products and by¬ 
products: (3) from points in Ohio 
on, north and west of a line be¬ 
ginning at the Ohio-Michigan State 
line and extending along U.S. High¬ 
way 127 to West Unity, thence along 
Ohio Highway 191 to junction U.S. High¬ 
way 6, thence along U.S. Highway 6 to 
Fremont, thence along U.S. Highway 20 
to Elyria, thence along Ohio Highway 82 
to junction U.S. Highway 42, thence 
along U.S. Highway 42 to Mansfield, 
thence along U.S. Highway 30N to junc¬ 
tion U.S. Highway 30, thence along U.S. 
Highway 30 to Van Wert, thence along 
U.S. Highway 224 to the Indiana-Ohio 
State line, to points in Illinois on, north 
and west of a line beginning at the 
Indiana-Illinois State line and extending 


along Illinois Highway 17 to Kankakee, 
thence along U.S, Highway 45 to the 
Illinois-Kentucky State line, restricted 
to the transportation of shipments mov- * 
ing from, to or between plants, ware¬ 
houses. or other facilities of food manu¬ 
facturing and dairy establishments. The 
purpose of this filing is to eliminate the 
gateway of Gary, Ind. 

Note.— The purpose of this partial cor¬ 
rection Is to correct the territorial descrip¬ 
tion. The remainder of the letter-notice re¬ 
mains as previously published. 

No. MC 119864 ^Sub-No. E23) (Partial 
correction), filed June 2, 1974, published 
in the Federal Register issue of March 3, 
1976, and republished, as corrected, this 
issue. Applicant: CRAIG TRANSPOR¬ 
TATION COMPANY. 26699 Eckel Road. 
Perrysburg. Ohio 43551. Applicant’s rep¬ 
resentative: Dale K. Craig (same as 
above). 

Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Dairy prod¬ 
ucts, canned goods, packinghouse prod¬ 
ucts and by-products, arid materials 
and supplies used in the operation and 
maintenance of packinghouses, (3) from 
points in Illinois on, north and west 
of a line beginning at the Indiana- 
Illinois state line and extending along 
Illinois Highway 17 to Kankakee, thence 
along U.S. Highway 45 to the Uli- 
nois-Kentucky State line to points in 
Ohio on, north and west of a line begin¬ 
ning at the Ohio-Michigan State line and 
extending along U.S. Highway 127 to 
West Unity, thence along Ohio Highway 
191 to junction U.S. Highway 6, thence 
along U.S. Highway 6 to Fremont, thence 
along U.S. Highway 20 to Elyria, thence 
along Ohio Highway 82 to junction U.S. 
Highway 42, thence along U.S. Highway 
42 to Mansfield, thence along U.S. High¬ 
way 30N to junction U.S. Highway 30, 
thence along U.S. Highway 30 to Van 
Wert, thence along U.S. Highway 224 to 
the Indiana-Ohio State line, restricted 
to the transportation of shipments mov¬ 
ing from, to or between plants, ware¬ 
houses, or other facilities of food manu¬ 
facturing and dairy establishments. 

The purpose of this filing is to elimi¬ 
nate the gateway of Gary, Ind. 

Note.—T he purpose of this partial correc¬ 
tion is to correct the territorial description. 
The remainder of the letter-notice remains as 
previously published. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

(FR Doc.76-16730 Filed 6-8-76:8:45 am] 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME HOUSING, 
DEPARTMENT OF HOUSING AND UR¬ 
BAN DEVELOPMENT 

(Docket No. R-76-399) 

PART 845—PHA ACQUISITION WITH OR 
WITHOUT REHABILITATION 

PHA Acquisition of HUD-Owned Properties 
and Properties With HUD-Insured and 
HUD-Held Mortgages; Interim Rule 

The Department of Housing and Urban 
Development (HUD) is hereby publish¬ 
ing interim regulations to amend Title 24 
of the Code of Federal Regulations by 
adding a new Part 845, “Acquisition With 
or Without Rehabilitation—Subpart D— 
PHA Acquisition of HUD-Owned Proper¬ 
ties and Properties with HUD-Insured 
and HUD-Held mortgages.” 

Under this Subpart HUD will utilize 
$50 million of annual contributions con¬ 
tract authority under the United States 
Housing Act of 1937 (Act) for assistance 
to public housing agencies (PHAs) In the 
acquisition and subsequent rehabilitation 
or completion of construction, as re¬ 
quired, of HUD-owned multifamily and 
single family properties and of multi¬ 
family properties with mortgages insured 
or held by HUD. HUD will select HUD- 
owned multifamily and single family 
properties to be offered, at prices and 
terms determined by HUD, to the appro¬ 
priate PHA. HUD will also select for the 
same purpose multifamily properties with 
mortgages insured or held by HUD, after 
consulting with owners. 

(Sec. 845.401.) 

Because of the importance of this ap¬ 
proach in making housing assistance 
more widely available to lower-income 
families and in assisting in the disposi¬ 
tion of the acquired property inventory, 
HUD has determined that the public in¬ 
terest would be served by making the 
provisions of Subpart D effective upon 
publication. Therefore, HUD has found 
that good cause exists for making these 
regulations effective upon publication on 
an interim basis. 

Written comments and suggestions will 
be received until June 19, 1976. HUD will 
make such modifications as it deems ap¬ 
propriate in the final regulations. Writ¬ 
ten comments should refer to the docket 
number and date and should be sub¬ 
mitted to the Rules Docket Clerk, Office 
of the Secretary, Room 10141, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 Seventh Street, S.W., Wash¬ 
ington, D.C. 20410. A copy of each such 
communication will be available for 
public inspection during regular business 
hours at the above address. 

A description of the principal features 
of the new Subpart D of Part 845 is set 
forth below. 

1. (a) In selecting the properties, 
HUD will consider certain factors includ¬ 
ing, but not limited to, compliance with 
certain site and neighborhood standards; 
degree and complexity of the rehabilita¬ 
tion or completion of construction, as 
required; feasibility of funding the trans¬ 
action under the limitations of the Act; 


feasibility of relocating site occupants, 
where applicable; and the administra¬ 
tive and operational capability of the 
PHA. In considering HUD-owned single 
family properties in soft market or hard 
to sell areas, HUD may offer such prop¬ 
erties in combination with other proper¬ 
ties in which the PHA may be interested. 
(Sec. 846.402(a) (10).) 

(b> In selecting properties with mort¬ 
gages insured or held by HUD, HUD will 
rank the properties in the following 
order: (1) subsidized insured, (2) sub¬ 
sidized with HUD-held mortgages, (3) 
unsubsidized insured, and (4) * unsub¬ 
sidized with HUD-held mortgages. HUD 
will give priority to those projects with 
the lowest income tenant bodies and 
highest rent-to-income ratios, and to 
those projects where a mortgage assign¬ 
ment or foreclosure is anticipated. 

(Sec. 846.402(b).) 

2. Where the PHA is interested in ac¬ 
quiring a selected property, the PHA will 
submit to HUD an application for a pro¬ 
gram under the Act and, after approval 
thereof by HUD, a development program, 
all in accordance with the HUD pre¬ 
scribed forms and procedures. Following 
approval of the development program, 
HUD will enter into an Annual Contri¬ 
butions Contract (ACC) with the PHA, 
which will include a commitment for 
loan funds to finance the acquisition of 
the property and any required rehabilita¬ 
tion or completion as the case may be. 
(Sec. 845.403-845.406.) 

3. With the funds made available to 
the PHA under the ACC, the PHA will 
purchase the property at a closing ar¬ 
ranged by the HUD field office. 

(Sec. 845.407.) 

4. The PHA will generally accomplish 
any required rehabilitation or completion 
of the property by contract after com¬ 
petitive bidding, in accordance with HUD 
prescribed forms and procedures; force 
account may be used only with HUD ap¬ 
proval under exceptional circumstances. 
(Sec. 845.408.) 

5. Under § 845.412, tenants in occu¬ 
pancy will be given a preliminary notice 
advising them that the PHA intends to 
acquire the property pursuant to a 
financial assistance contract with HUD, 
and stating, among other things, that 
they will receive, not later than 10 days 
following acquisition of the property, 
either a notice of their right to continue 
in occupancy or a notice of displace¬ 
ment. If a tenant moves after the PHA 
has sent a notice of displacement, the 
tenant will be considered displaced for 
purposes of the Uniform Relocation Act. 
If the PHA has sent a tenant a notice of 
right to continue in occupancy, the fol¬ 
lowing conditions will apply: 

(a) The tenant will be assured of a 
right to occupy the same unit, or another 
unit in the same or a nearby building in 
the same project, for at least four years, 
which unit must be in decent, safe and 
sanitary condition. 


(b> The tenant's monthly housing cost 
will be no greater than if he had re¬ 
mained in occupancy in the same dwel¬ 
ling unit under the regulations effective 
for the program which subsidized Iiis 
occupancy prior to acquisition by the 
PHA. 

(c> The tenant may be required to 
move temporarily to permit rehabilita¬ 
tion^ demolition, but (1) only one such 
move may be required, (2) the temporary 
relocation may not be for more than one 
year, (3) the PHA must make available 
a unit which is in decent, safe and sani¬ 
tary condition, and (4) the PHA must 
pay the actual reasonable expenses, in¬ 
cluding moving costs and increase in 
rent, incurred in connection with the 
temporary relocation. 

(d) If the PHA fails to comply with 
any of these requirements, the tenant 
will be deemed to have been displaced 
and will become entitled to relocation 
payments and assistance pursuant to the 
applicable HUD regulations. 

If the tenant is displaced, whetlier 
pursuant to notice or by reason of PHA 
failure to meet the required conditions, 
the computation of any replacement 
housing payment for rental assistance 
will be based upon the cost of renting a 
publicly owned or subsidized replacement 
dwelling, if available and offered to the 
displaced tenant, which meets all of the 
requirements for a “comparable replace¬ 
ment dwelling” except that it be “on the 
private market.” 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A finding of in¬ 
applicability of inflation impact state¬ 
ment requirements has also been made 
in accordance with HUD procedures. A 
copy of these findings w r ill be available 
for public Inspection during regular busi¬ 
ness horns in the Office of the Rules 
Docket Clerk at the address shown above. 

Accordingly, Title 24, Chapter VIII is 
amended by adding a new Part 845. 
Subpart D, to read as follows: 


Subpart D—PHA Acquisition of HUD-Owned Prop¬ 
erties and Properties With HUD-Insured and 
HUD-Heid Mortgages 


Sec. 

845.401 ApplicabUity and scope. 

845.402 Selection of properties by HUD. 

845.403 Notification of PHA. 

845.404 Application for low-income hous¬ 

ing program (and for prelimi¬ 
nary loan where required), 
preliminary site report. 

845.405 Preparation and submission of 

development program. 

845.406 Approval of development program 

and execution of annual contri¬ 
butions contract. 

845.407 Purchase of the property 

845.408 Rehabilitation or construction 

methods and standards 

845.409 Responsibilities during rehabilita¬ 

tion or construction, 

845.410 Inspection upon completion and 

final settlement. 


845.411 Warranties. 

845.412 Relocation of tenants. 


Authority: See. 7(d), Department of HUD 
Act (42 UJ8.C. 3635(d)); sec. 5(b) of the 
U.S. Housing Act of 1937 (42 US.C. 143 «c 
(b)). 
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Subpart D—PHA Acquisition of HUD- 

Owned Properties and Properties With 

HUD Insured and HUD*Held Mortgages 

§ 845.401 Applicability and scope. 

HUD will utilize $50 million of annual 
contributions contract authority for as¬ 
sistance to public housing agencies 
(pHAs) in the acquisition and subse¬ 
quent rehabil itatio n or completion, as 
required, of HUD-owned multifamily 
and single family properties and of mul¬ 
tifamily properties with mortgages in¬ 
sured or held by HUD. HUD will select 
the properties for such use after consul¬ 
tation with the owners in the case of 
propertie s wi th mortgages insured or 
held by HUD. Properties so selected by 
HUD will be made available to the PHAs 
having jurisdiction over the areas in 
which the properties are located at prices 
and terms to be determined by HUD and 
will be acquired, rehabilitated or com¬ 
pleted, as required, by the PHAs with 
financial assistance under the United 
States Housing Act of 1937 (Act) and in 
accordance with the provisions of this 
Subpart. 

§ 815.402 Selection of properties by 
I1UD. 

(а) General. HUD shall select the 
properties after considering the follow¬ 
ing factors: 

(1) Compliance .with the site and 
neighborhood standards stated in 24 CFR 
881.112 (a), (b). (d>, (h) and (i). 

(2) The degree and complexity of the 
rehabilitation or completion of construc¬ 
tion necessary to place the property in 
acceptable physical condition. 

<3) The feasibility of funding the ac¬ 
quisition and any rehabilitation or con¬ 
struction under the Act, Including the 
limitation that the cost for dwelling con¬ 
struction and equipment shall not ex¬ 
ceed 90 percent of the applicable pro¬ 
totype cost published by HUD and the 
further limitation that the total devel¬ 
opment cost shall not exceed 90 percent 
of the imputed development cost of a 
hypothetical newly constructed low-rent 
housing project developed by the PHA to 
accommodate the comparable number, 
sizes, and kinds of families to be accom¬ 
modated by the property in question. 

(4) Feasibility of relocating site oc¬ 
cupants during and after the rehabili¬ 
tation, if applicable. 

*5) Whether the PHA has sufficient 
administrative and operational capabil¬ 
ity. 

( б) The likelihood that the unit of 
general local government would not ob¬ 
ject under Section 213 of the Housing and 
Community Development Act of 1974 
f HCD Act). 

<7> Results of appropriate environ¬ 
mental review conducted in compliance 
jnth HUD requirements implementing 
the National Environmental Policy Act 
of 1969, as amended; the likelihood of 
compliance with the A-95 requirements 
<OMB Circular A-95, January 13. 1976) 
ii " a PPlicable; and probable results of 
Project Selection Criteria evaluation of 
Application for Low-Income Public 
Housing (24 CFR 200.700). 


(8) If the property is situated in an 
area that has been identified by HUD 
as having special flood hazards, the com¬ 
munity must have entered the National 
Flood Insurance Program under the 
Flood Disaster Protection Act of 1973 
(42 U.S.C. 4001 et seq.), and the project 
must be covered by flood insurance under 
that program and meet any relevant 
HUD standards and local requirements. 

(9) Compliance with the provision of 
Section 6(a) of the Act which requires 
that “except in the case of housing pre¬ 
dominantly for the elderly, high-rise ele¬ 
vator projects shall not be provided for 
families with cliildren unless • • • 
IHUD1 makes a determination that 
there is no practical alternative.” 

(10) In connection with HUD-owned 
single family properties in soft market 
or hard to sell areas (excluding areas 
which have been identified as Urban 
Homestead areas under the Urban Home¬ 
stead Demonstration Program), whether 
HUD should offer such properties in 
combination with other properties in 
which the PHA may be interested. If a 
PHA expresses an interest in acquiring 
such properties, the field office shall pro¬ 
vide the PHA with a list of all such 
properties. 

<b) Secretary-Owned Properties . In 
selecting properties the field office may 
initially place emphasis on raultifamily 
properties, then, single family properties 
and the extent to which the use of the 
property will help to meet the needs of 
the PHAs. All properties listed in the 
Secretary-owned inventory are available 
to interested PHAs. 

(c) Properties with Mortgages In¬ 
sured or Held by HUD. 

(1) In selecting properties, the field 
office shall rank the properties in the 
following order: 

(1) Subsidized insured projects, 

(ii> Subsidized projects with IIUD- 
held mortgages, 

(ill) Unsubsidized insured projects, 

(iv) Unsubsidized projects with HUD- 
held mortgages. 

(2) Within these rankings priority 
shall be given to those projects with the 
lowest income tenant bodies and the 
highest rent-to-income ratios, to in¬ 
sured projects where a mortgage assign¬ 
ment or mortgage foreclosure is antic¬ 
ipated, and to projects with HUD-held 
mortgages where foreclosure is antici¬ 
pated. 

(3) With respect to those properties 
which HUD proposes to select in accord¬ 
ance \yith paragraph (c) (1) of this sec¬ 
tion, the owners shall be requested in 
writing to advise whether they are will¬ 
ing to consider a sale of the property to 
the PHA on a negotiated basis taking 
into account the amount necessary to 
satisfy the outstanding mortgage indebt¬ 
edness, including delinquencies if any, 
or appropriate portions thereof in the 
case of uncompleted projects. This shall 
be subject to the willingness of the PHA 
to acquire the project and the accept¬ 
ability of the project from the stand¬ 
point of meeting the cost limitations 
mentioned in paragraph (a) (3) of this 
section. 


§ 845.403 Notification of PI1A. 

(a) For those properties which have 
been selected in accordance with 
§ 845.402, the field office shall notify the 
PHA in writing indicating that the prop¬ 
erty is available and requesting the PHA 
to advise, within a specified time, whether 
it is interested in acquiring the property 
for subsequent rehabilitation or comple¬ 
tion. as required, with financial assist¬ 
ance under the Act. 

(b) Upon receipt of an affirmative re¬ 
sponse from the PHA. the field office 
shall invite the PHA (and owner, where 
applicable) to attend a conference at 
which the basic terms and conditions 
shall be discussed. The PHA will be fur¬ 
nished with such information and assist¬ 
ance as may be needed for the expedi¬ 
tious preparation and submission to HUD 
of an application for a low-income hous¬ 
ing program and preliminary loan, and 
preparation and submission of a pre¬ 
liminary site report, all on HUD pre¬ 
scribed forms. 

§ 843.404 Application for Loto-Income 
Housing Program (and for prelimi¬ 
nary loan where require*!) ; prelimi¬ 
nary site report. 

(a) The PHA shall submit to HUD the 
application for a low-income housing 
program (and for a preliminary loan, 
where required) and all related docu¬ 
ments, as well as a preliminary site re¬ 
port, all on HUD prescribed forms. 

“Included with the application shall 
be: 

(1) A signed certification of the PHA’s 
intention to comply with Title VI of the 
Civil Rights Act of 1964, Title VIII of the 
Civil Rights Act of 1968. Executive Order 
11063, Executive Order 11246 and Section 
3 of the Housing and Urban Development 
Act of 1968. 

(2) A completed Affirmative "Fair 
Housing Marketing Plan, if the applica¬ 
tion is for five (5) or more units. In 
utilizing preferences or priorities for the 
selection of tenants, other than those 
who previously were occupants of the 
project and who will return to the proj¬ 
ect upon completion of rehabilitation, no 
requirement or priority may be based 
upon the length of time the applicant 
has resided in the jurisdiction. Appli¬ 
cants who are working or who have been 
notified that they are hired to work in 
the jurisd^ption shall be treated as resi¬ 
dents of the jurisdiction. 

(b) Promptly after receipt of the 
material submitted in accordance with 
paragraph (a) of this section, the field 
office shall: 

(1) If the application is subject to A- 
95 clearance, send a copy of the pre¬ 
liminary site report to the appropriate 
clearinghouse for review (unless this was 
previously done by the PHA). 

(2) For purposes of compliance with 
section 213 of the HUD Act, forward (un¬ 
less this was previously done by the 
PHA) a copy of the preliminary site re¬ 
port with a brief description of the pro¬ 
posed project to the chief executive 
officer (or such other designee as such 
officer may designate) of the unit of 
general local government in which the 
project is located. 
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(3) Review the application and other 
material in accordance with applicable 
HUD procedures. 

(c) If the application is determined to 
be approvable, the field office shall issue 
a program reservation and approval of 
a preliminary loan, if applicable. 

(d) Promptly after execution of the 
prelimi nary loan contract, the PHA shall 
obtain HUD approval for obtaining legal 
and architectural services, where such 
services are necessary in connection with 
the project. 

§ 815.405 Preparation and submission 
of development program. 

The field office shall conduct a 
Development Conference to discuss the 
requirements of a development program 
with the PHA and those who will partici¬ 
pate in the preparation of the develop¬ 
ment program. The development pro¬ 
gram describes the basic elements of the 
project and includes a development cost 
budget prepared on HUD prescribed 
forms in accordance with applicable in¬ 
structions. Following the Development 
Conference, the PHA shall prepare the 
development program and submit it to 
HUD for its review and approval. 

§ 845.406 Approval of development pro* 
gram and execution of annual con¬ 
tributions contract. 

The field office shall review the 
development program in accordance with 
applicable HUD procedures. After the 
development program is approved, the 
field office shall authorize and proceed to 
accomplish execution of an annual con¬ 
tributions contract. Tills shall include a 
commitment for loan funds to pay off 
the preliminary loan, if any, and to fi¬ 
nance the acquisition and any necessary 
rehabilitation or completion of con¬ 
struction of the property. 

§ 845.407 Purchase of the property. 

(a) The PHA shall submit a requisi¬ 
tion to HUD for sufficient loan funds to 
cover the purchase price and other PHA 
project expenses. 

(b) The field office shall arrange for 
the closing at which the purchase of the 
property will be accomplished. Any neces¬ 
sary rehabilitation or completion of con¬ 
struction will be performed thereafter in 
accordance with Sections 845.408, 845.409 
and 845.410. 

§ 845.408 Rehabilitation or construction 
methods and standards. 

(a) Contracting. Except as provided 
in paragraph (b) of this section, the 
PHA shall accomplish the necessary 
rehabilitation or completion of the con¬ 
struction of the property by contract 
after competitive bidding. The PHA 
s hall prior to taking of bids, submit for 
HUD approval the bidding an d con tract 
documents pre pare d on the HUD pre¬ 
scribed forms. HUD shall supply the PHA 
with the current Davis-Bacon wage rate 
determination to be used in conjunction 
with the bid documents. 

<b) Force Account. <1) The Force Ac¬ 
count method, whereby the PHA uses its 
existing staff or hires additional person¬ 
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nel to perform the work, may be used in 
exceptional cases with the approval of 
the Field Office Director for all the work 
or in combination with contracts for 
units of work which can be better or 
more economically performed by an in¬ 
dependent .contractor. Force Account 
work shall be subject to Davis-Bacon 
wage rates. The PHA must justify use 
of the Force Account method and 
demonstrate the capabilities of the PHA 
to successfully implement the force Ac¬ 
count method. 

<2) For purpose of this paragraph <b). 
an exceptional case may be. but is not 
limited to: (i) a project or unit of work 
of unusually small size, or (ii) a project 
involving properties requiring only 
minor rehabilitation or construction, or 
(iii) a project involving individual small 
structures requiring major rehabilitation 
or construction, but where it is necessary 
to utilize many separate sets of detailed 
plans and specifications and other con¬ 
tract documents and the work of pre¬ 
paring, advertising, awarding and ad¬ 
ministering such contracts would be 
disproportionately difficult, time-con¬ 
suming. and high in cost. 

(c) Advertising for Bids and Contract 
Award. <1) The documents submitted 
pursuant to paragraph (a) of tills Sec¬ 
tion shall be reviewed by the Field office 
and. if approved, the PHA shall be au¬ 
thorized to advertise for bids. 

(2) After opening the bids, the PHA 
shall identify the bid which in its judg¬ 
ment is the lowest responsible bid, and 
the PHA shall submit its recommenda¬ 
tion for contract award to the field office 
for HUD approval. 

(3) The field office shall review the 
proposed contract award and the mate¬ 
rial submitted by the PHA in connection 
t here with, and shall notify the PHA of 
HUD’s approval or disaproval of the 
recommendation made by the PHA. 

(4) After HUD approval, the PHA 
shall execute the construction con¬ 
tract^) with the con tractor (s). 

(d) Rehabilitation or Construction 
Standards. Rehabilitation or Construc¬ 
tion shall be in compliance with (1) 
HUD MINimum Design Standards for 
Rehabilitation for Residential Prop¬ 
erties, or HUD Minimum Property 
Standards, as appropriate, (2) in the 
case of congregate or single room oc¬ 
cupant housing, the appropriate HUD 
guidelines and standards, (3) HUD re¬ 
quirements pursuant to section 209 of 
the HCD Act for projects for the elderly 
or handicapped, (4) HUD requirements 
pertaining to noise abatement and con¬ 
trol, (5) regulations issued pursuant to 
the Lead Based Paint Poisoning Preven¬ 
tion Act,. 42 U.S.C. 4801. and (6) ap¬ 
plicable State and local laws, codes, ordi¬ 
nances and regulations. 

§ 845.409 Responsibilities during reha¬ 
bilitation or construction. 

(a) The PHA shall accomplish com¬ 
pletion of rehabilitation or construction 
with all practicable dispatch in a sound, 
efficient manner without waste or extrav¬ 
agance, in strict accordance with the 


contract documents, and in accordance 
with the procedures and requirements 
prescribed by HUD. 

(b) The PHA shall at all times re¬ 
tain, preserve and enforce all its rights 
under the rehabilitation or construction 
and equipment contracts and under its 
agreement with the architect for services 
to be rendered during rehabilitation or 
construction. The PHA shall not, without 
prior approval of HUD. waive, release, 
compromise, or fail to enforce any right 
or fail to prosecute any claim which it 
may have under any such contract or 
agreement. 

(c) The PHA shall designate a Con¬ 
tracting Officer to represent it in the ad¬ 
ministration of rehabilitation or con¬ 
struction and equipment contracts, with 
power to perform the functions of the 
PHA as required by such contracts. The 
designation shall define the scope and 
limitations of the Contracting Officer’s 
authority. The designation shall be made 
prior to the issuance of the Notice to 
Proceed, and the Notice to Proceed shall 
include a notification concerning the 
designation and the name of the Con¬ 
tracting Officer. 

<d) (1) The PHA shall promptly in¬ 
form the field office by direct wire of the 
date on which work actually startsS at the 
site. 

(2) The PHA shall submit to the held 
office periodic reports and other material 
related to rehabilitation or construction, 
including copies of all revised drawings, 
w orking sketches, correspondence, etc., in 
the prescribed form and number of copies 
required by HUD. 

(e) The PHA shall provide competent 
and adequate architectural and engi¬ 
neering inspection of rehabilitation or 
construction. Such inspectors shall be se¬ 
lected by the PHA and approved by HUD. 
The PHA shall promptly forward a copy 
of each inspection report to the field 
office. This report shall include comments 
on action taken to remedy deficiencies 
disclosed by the report. 

(f) HUD representatives shall make 
site visits from time to time, and shall 
make a report to HUD of each of their 
visits. HUD shall send a copy of each re¬ 
port to the PHA, with a recommenda¬ 
tion of the action, if any, to be taken by 
the PHA. The HUD report shall include 
its evaluation of the adequacy of the PHA 
inspections and the PHA actions with re¬ 
spect thereto. 

g 845.410 Inspection upon completion 
and final settlement. 

(a) The contractor shall notify the 
PHA in writing as to the date w'hen. in 
his opinion, the contract work, or stage 
w'hen applicable, will be completed and 
rea'dy for final inspection. If the PHA de¬ 
termines that the state of the work is as 
represented, the PHA shall promptly 
notify the Field Office and request HUDs 
participation in the final inspection. The 
final inspection shall be made jointly 
the representatives of the PHA, HUD ana 
the contractor. 

(b) If the inspection discloses no de¬ 
ficiencies other than punch list items or 
items awaiting seasonal opportunity i 
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complete, the PHA shall submit for HUD 
nnproval an Interim Certificate of Com- 
uletlon which shall detail the items. The 
PHA shall also submit for HUD approval 
a proposed time schedule agreed to by 
the contractor for completion of the 
items Upon HUD approval of the In¬ 
terim Certificate and schedule for com¬ 
pletion. the PHA may release the monies 
to the contractor less the withholdings 
required by the contract. The PHA may 
permit occupancy prior to PHA sign-off 
on all punch list items and items await¬ 
ing seasonal opportunity. 

(c> The contractor shall complete the 
punch list items and items awaiting sea¬ 
sonal opportunity to complete in accord¬ 
ance with the time schedule for comple¬ 
tion of the items as approved by HUD. 
The contractor will be paid for such 
items only after inspection and accept¬ 
ance by the PHA and after HUD ap¬ 
proval. The PHA shall not accept any 
items if there is a dispute as to whether 
such items have been completed. If the 
PHA is satisfied that the applicable re¬ 
quirements of the contract have been 
met. the PHA shall submit to HUD for 
approval a Pinal Certificate of Comple¬ 
tion and. upon approval thereof by HUD. 
shall release to the contractor the 
amounts withheld respect to such items 
m accordance with the applicable pro¬ 
visions of the contract. 

§ 81.%. Ill Warranties. 

The rehabilitation or construction 
and equipment contracts shall specify 
the warranty periods applicable to items 
completed as of the date of the approved 
Interim Certificate of Completion and to 
items completed after the date of the 
Interim Certificate, and shall also pro¬ 
vide for assignment to the PHA of man¬ 
ufacturers’ and suppliers' warranties 
covering equipment or supplies. 

§ 815.112 Relocation of tenants. 

<a> Applicability of XJniforvi Act. Any 
tenant in occupancy on the date the PHA 
acquires the real property as part of the 
project and who thereafter moves or 
moves his personal property froip the 
real property shall be considered a dis¬ 
placed person within the meaning of the 
Uniform Relocatoin Assistance and Real 
Property Acquisition Policies Act of 1970 
(Uniform Act). (84 Stat. 1899; 42 U.S.C. 
4601 et seq., Pub. L. 91-646). unless the 
tenant is permitted to continue in occu¬ 
pancy of a dwelling in accordance with 
paragraphs <b) and (c) of this section. 
The relocation of any displaced person 
shall be carried out in compliance with 
HUD regulations appearing at Part 42 of 
this Title, as modified by the special poli¬ 
cies contained in this section. 

(b> Preliminary notice of each tenant. 
Not later than 30 days after the date of 
execution of the applicable Annual Con¬ 
tributions Contract, the PHA shall Issue 
to each tenant a written communication 
which shall: 

U) State that the PHA Intends to ac¬ 
quire the real property occupied by the 
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tenant and has entered into a contract 
with HUD under which the funds neces¬ 
sary to acquire the property will be made 
available; 

(2) Inform the tenant whether or not 
it appears that he will be required to re¬ 
locate permanently as a result of the 
PH As acquisition of the real property; 

(3) State that the communication is 
not a notice to vacate the real property 
And that, if the tenant moves for any 
reason, except after being issued a no¬ 
tice of displacement as described in para¬ 
graph id) of this section, he will not be 
considered a displaced person under the 
Uniform Act; 

(4) Indicate that as soon as feasible, 
but not later than 10 days following the 
date of acquisition of the real property, 
the tenant will receive from the PHA an 
appropriate notice as specified under 
paragraph (c> or <d) of this section, as 
the case may be (the provisions of such 
notice or notices as are referred to shall 
be generally described in the communi¬ 
cation) ; 

(5) Generally describe the relocation 
payments and other assistance for which 
the tenant would be eligible, if displaced 
under the Uniform Act, including condi¬ 
tions of eligibility therefor; and 

(6> Inform the tenant of the policies 
contained in paragraphs (d)(3). (d)(4) 
(ii) and (d) (4) (iiii) of this section. 

(c) Notice of right to continue in oc¬ 
cupancy. Not later than 10 days after 
the date of acquisition of the real prop¬ 
erty, the PHA shall furnish each tenant 
who will not be displaced a written no¬ 
tice of his right to continue in occupancy, 
which contains the following conditions: 

(1) The tenant shall have the right to 
lease and occupy a decent, safe and sani¬ 
tary dwelling which is either his current 
dwelling or another dwelling located 
within the same building or nearby 
building identified as part of the same 
project, for a period of at least four 
years beginning on the date of acquisi¬ 
tion. or the date the dwelling is placed 
in decent, safe and sanitary condition, or 
the date of termination of any temporary 
relocation, whichever is later, for so long 
as he complies with the terms of his 
lease and the rules, regulations and pro¬ 
cedures of the PHA. The PHA will as¬ 
sure that at the beginning of such 4- 
year period the dwelling is decent, safe 
and sanitary as determined under the 
housing quality standards set forth at 
Sec. 882.109 of this Title. 

(2) The tenant’s monthly housing cost 
for the first year of the 4-year period, in¬ 
cluding rental payment and estimated 
utilities costs, shall not exceed his aver¬ 
age monthly housing cost for the 3 
months immediately prior to acquisition, 
or longer period which the PHA deter¬ 
mines will more accurately reflect the 
housing cost to the tenant. Thereafter, 
increases in the tenant’s monthly rental 
cost shall not be imposed more than 
once a year and such rental cost shall 
not exceed that which the tenant would 
have paid if he had remained in the 
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dwelling occupied prior to acquisition un¬ 
der the regulations effefctive for the 
program which subsidized his occupancy 
prior to acquisition. 

(3) The tenant shall not be required 
to move from his dwelling unless the 
move is necessary to permit rehabilita¬ 
tion or demolition. If such move is re¬ 
quired to be made, (i) not more than 
one temporary relocation by the tenant 
shall be required, (ii) the temporary re¬ 
location shall not exceed one year in 
duration, (iii) the PHA shall make avail¬ 
able to the tenant for the temporary pe¬ 
riod decent, safe and sanitary housing 
meeting the standards of § 882.109, and 
(iv) the PHA shall pay actual reasonable 
expenses, including any moving costs or 
increase in rent, incurred by the tenant 
in connection with the temporary relo¬ 
cation. 

(4) If the PHA fails to comply with any 
requirement to which it is committed in 
accordance with this notice, the tenant 
shall automatically be deemed to have 
been issued a notice of displacement as 
described in paragraph (d) of this sec¬ 
tion and to be entitled to relocation pay¬ 
ments and other relocation assistance 
under HUD regulations at Part 42 of 
this Title, as modified by the special pol¬ 
icies contained in this section. 

(d) Notice of displacement. To be eli¬ 
gible as a displaced person for relocation 
payments and other assistance under the 
Uniform Act, the tenant must be issued 
scribed in this paragraph (d): 

(1) Timing of notice. Not later than 
10 days after the date of acquisition of 
the real property, the PHA shall issue to 
each tenant w r no will be displaced a writ¬ 
ten notice of displacement. The notice 
shall be effective not later than the date 
of acquisition. 

(2) Contents of notice. The notice shall 
state that if the tenant moves himself 
or his personal property from the real 
property on or after the effective date of 
the notice, he will be considered a dis¬ 
placed person under the Uniform Act 
and will be entitled to certain relocation 
payments and other assistance, which 
shall be generally described, including 
the maximum allowable dollar amount 
or range of each payment for which he 
will apparently be eligible, any condi¬ 
tions of eligibility, and the procedures 
for obtaining the payment. The basis of 
the computation of a replacement hous¬ 
ing payment, as set forth in paragraph 

(e) of this section, shall also be fully 
described. 

(3) Tenant request for notice of dis - 
placement. At any time after the exe¬ 
cution of the ACC, a tenant believing that 
he will qualify as a displaced person un¬ 
der this section may request the PHA to 
issue him a notice of displacement. 
Within 30 days after receiving his re¬ 
quest, the PHA shall consider the ten¬ 
ant’s stated reasons for making the re¬ 
quest and shall either issue a notice of 
displacement or a written statement 
denying the request and stating the rea¬ 
sons for denial. 
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(4) Automatic notice. of displacement. 
A person shall be deemed to have been 
issued a notice of displacement, effec¬ 
tive immediately or on the date of acqui¬ 
sition. whichever is earlier, if the PHA: 

(i) Within 30 days after the date of 
execution of the ACC, fails to issue to the 
tenant the preliminary notice described 
in paragraph (b) of this section, except 
that subsequent issuance of a prelimi¬ 
nary notice as described in paragraph 
(b) shall have the effect of cancelling 
the notice of displacement; or 

(ii) Within 10 days after the date of 
acquisition of the property, fails to issue 
to the tenant either the written notice 
of displacement described in paragraph 

(d) of this section, or the written notice 
of the right to continue in occupancy de¬ 
scribed in paragraph (c) of this section; 
or 

(iii) Fails to fully meet its commit¬ 
ments as set forth in the notice of the 
right to continue in occupancy as de¬ 
scribed in paragraph (c) of this section. 

(e) Computation of replacement hous¬ 
ing payment. If a tenant is displaced, the 


computation of any replacement hous¬ 
ing payment for rental assistance under 
5 42.95(c) (1) of this Title shall be based 
upon the cost of renting a publicly owned 
or subsidized replacement dwelling, if 
available and offered to the displaced 
tenant, which meets all of the require¬ 
ments of the term “comparable replace¬ 
ment dwelling” as defined in Sec. 42.20 
<b) of tills Title except the requirement 
at Sec. 42.20(b)(3) that it be “on the 
private market.” The offer of an actual, 
available, comparable, subsidized or 
publicly owned unit must be documented 
in the relocation case file, if such unit 
is used for purposes of calculating the 
replacement housing payment. 

(f) Notice of determination not to 
acquire. If, after execution of the ACC, 
the PHA determines not to acquire the 
property, the PHA shall serve a written 
notice on each tenant occupying the 
property. The notice shall state that the 
PHA has determined not to acquire the 
property and that any tenant moving 
from the property thereafter will not 
be eligible as a displaced person for re¬ 


location payments and assistance under 
the Uniform Act. 

(g) Manner of notices. Any notice 
which the PHA is required to provide 
under this section shall be personally 
served, receipt documented, or sent by 
certified or registered first-class mail, 
return receipt requested. 

(h) Temporary relocation costs. Ac¬ 
tual reasonable expenses, including any 
costs for moving or any increase in rent, 
incurred in connection with any tempo¬ 
rary relocation carried out in accordance 
with paragraph (c)(3) of this section 
shall be borne as a development cost of 
the project. 

fit Is hereby certified that the economic 
and inflationary Impacts of this Interim 
amendment have been carefully evaluated 
in accordance with OMB Circular A- 107 .J 

Effective date: These regulations are 
effective June 9, 1976. 

John B. Rhinelander, 
Acting Secretary of Housing 
and Urban Development. 

(FR Doc.76-16490 Filed 6-6-76:8:45 am] 
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Title 24—Housing and Urban Development 

CHAPTER XV—MORTGAGE INSURANCE 
AND LOAN PROGRAMS UNDER THE 
EMERGENCY HOMEOWNERS* RELIEF 
ACT, DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

| Docket No. R-76-355| 

PART 2700—EMERGENCY HOMEOWNERS' 
RELIEF PROGRAM 

Direct Loans 

On December 30, 1975. the Depart¬ 
ment of Housing and Urban Develop¬ 
ment published its final rule on the 
Emergency Homeowners’ Relief Program 
(40 FR 59866). Subsequently, it received 
the Department of Justice’s disapproval 
of the plan to have private attorneys 
handle collection-related litigation in 
the direct loan program. Accordingly, 
the Department is amending Supart E 
and Appendix 7 of Part 2700 to provide 
that collection-irelated litigation in the 
direct loan program will be handled by 
the Department of Justice. In addition, 
this amendment gives servicers in the di¬ 
rect loan program an option to purchase 
direct loans from the Secretary, upon de¬ 
fault by the homeowner, so that the 
servicer can pursue its own collection 
litigation. 

Inasmuch as this amendment reflects 
a policy position of the Department of 
Justice which is not subject to rule mak¬ 
ing procedures under 5 U.S.C. 553 and 
does no represent an independent policy 
determination by HUD subject to 24 CFR 
Part 10, comment and public procedures 
are not applicable and the amendment is 
being made effective upon publication. 

A Finding of Inapplicability of section 
102(2) (C) of the National Environ¬ 
mental Policy Act of 1969, as amended, 
has been made in accordance with pro¬ 
cedures set forth in HUD Handbook 
1390.1. That Finding of Inapplicability 
is available for public inspection during 
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normal business hours in the office of the 
Rules Docket Clerk, Room 10141, De¬ 
partment of Housing and Urban Devel¬ 
opment, 451 Seventh Street, S.W., Wash¬ 
ington, D.C. Similarly, a Statement of 
Inapplicability of inflation impact state¬ 
ment procedures with respect to these 
regulation amendments is available for 
public inspection during normal business 
hours at the same office. 

Thus, pursuant to authority contained 
hi section 108(a) of the Emergency 
Homeowners’ Relief Act. (12 U.S.C. 2707 
(a)), Part 2700. Subparts E and F of 
Title 24 of the Code of Federal Regula¬ 
tions are amended as follows: 

1. In Subpart E—Direct Loans, § 2700.- 
430 is revised to read as set forth below: 

§ 2700.430 Collection. 

(a) If a homeowner defaults on a di¬ 
rect loan, the servicer shall elect (1) to 
wait while the Department of Justice 
proceeds against the mortgage securing 
the loan or attempts to collect on the 
note, and then to make an accounting 
and payment to the Secretary, as pro¬ 
vided in § 2700.435, or (2) to make an 
accounting and payment, as provided in 
§ 2700.435, without waiting while the De¬ 
partment of Justice proceeds against the 
mortgage or note. 

(b) If, pursuant to paragraph <a) of 
this section, the servicer elects to make 
an accounting without waiting while the 
Department of Justice against the mort¬ 
gage or note, the servicer, at the time of 
that accounting, will have the option of 
purchasing the loan and underlying 
mortgage for a price equal to 0.5 times 
the unpaid principal balance. 

2. In Subpart E, & 2700.435 is revised 
to read as follows: 

§ 2700.435 Payment to the Secretary. 

(a) Before the expiration of the 
period of 90 days after the date of de¬ 


fault, or such other time period as the 
Secretary approves, the servicer shall 
transmit to the Secretary on the last 
working day of the month the complete 
credit and collection file pertaining to the 
emergency loan. 

(b) At the same time the servicer 
makes the transmittal as provided in 
paragraph (a) of this section, it shall 
share the loss on the loan by making a 
payment to the Secretary in an amount 
equal to 10 percent of the sum of: (i) 
the unpaid principal amount of the loan 
less the amount recovered; and (2) the 
uncollected interest earned up to the date 
of the final accounting. Accompanying 
that payment shall be a final accounting 
of the loan In the form specified in Sub- 
part F, Appendix 7 of this part and the 
note and mortgage executed in connec¬ 
tion with the emergency loan. 

<c) Notwithstanding the provisions of 
paragraph (b) of this section, in the 
event that the aggregate loss borne by 
the Secretary reaches 40 percent of the 
aggregate amount advanced by the serv¬ 
icer on behalf of the Secretary under this 
subpart, the servicer shall bear the bur¬ 
den of any loss in excess of that 40 per¬ 
cent by making an appropriate payment 
to the Secretary within the time period 
specified in paragraph (a) of this section. 

(d) If at the time of default or at any 
time subsequent to default, a person pri¬ 
marily or secondarily liable for the re¬ 
payment of the loan is a “person in mili¬ 
tary service,” as such term is defined in 
the Soldier’s and Sailor’s Civil Relief Act 
of 1940, as amended, the period he is in 
the military service and 3 months there¬ 
after will be excluded in computing the 
time within which an accounting and 
payment are to be made pursuant to 
paragraph (a). 

3. In Subpart F. Appendix 7 of Part 
2700 is amended to read as follows: 
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Apfxndix 7 - Direct Loan Final Accounting 


HUD FOKM NO. EHRP— 
April i.976 


U. S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
OFFICE OF FINANCE AND ACCOUNTING 
EMERGENCY HOMEOWNERS' RELIEF PROGRAM 

DIRECT LOAN FINAL ACCOUNTING 


1. SERVICER'S NAME, ADDRESS AND ZIP CODE: 


3 . (HUD USE ONLY) 

Transfer 

Number: _ 


4. DATE OF DEFAULT: 


5. DATE OF FORECLOSURE (If applicable): 


2. MORTGAGEE REFERENCE NUMBER: 


6. DATES OF MILITARY SERVICE (If applicable under 24 CFR, 
Section 2700.435(d)) 


7. HOMEOWNER'S NAME, ADDRESS AND ZIP CODE: 


8. PROPERTY LOCATION: 


SCHEDULE Z - COMPUTATION OF SERVICER'S SHARE OF LOSS 
OF LOAN 

A. Unpaid Principal.. $ 

B. Less: Recoveries... . 

C. Net Amount.. . _ 

D. Uncollected Interest. 

E. Sum of Lines C and D. . 

F. 90 percent oi* Line E. 

G. Servicer's Share of Loss 


SCHEDULE HI - OPTION TO PURCHASE 

O I am exercising my option to purchase the loan. 

G lam not exercising my option to purchase the loan. 


Purchase Price 

(Line A, Schedule I x 0.5 ) . 


(Line E minus Line F) . 


SCHEDULE H - COMPUTATION OF CEILING ON LOSS 
BEARABLE BY HUD 

A. Aggregate Losses Bome by HUD before 

this Claim .......... .. $_ 


SCHEDULE IV - COMPUTATION OF REMITTANCE DUE HUD 


A. Servicer's Share of Loss on Loan 
(Schedule I, Line G ). 


B. Additional Servicer's Loss 
(Schedule U, Line E ) .... 


B. 90% of Loss on Loan (Schedule I, Line F)_ 

C. Sum of Lines A and B. 


C. Purchase Price 
(Schedule III ) . 


D. 40 % o r f Aggregate Amount of Funds Advanced; 
Pursuant to 24 CFR, Part 2700, Subpart E 


E. Additional Servicer's Loss 
(Line C minus Line D) .., 
(Not to be below zero) 


D. Remittance dua HUD 

(Total of Lines A, B and C) . 


WARNING 

Section 1001 of the U.S. Criminal Code (18 U. S. C. ) provides in part; "Whoever, in any matter within the jurisdiction of auy department ... of 
the United States knowingly and willfully . . . makes any false ... or fraudulent statements or representations ... shall be lined not more than 
$10,000 or imprisoned not more than 5 years, or both." 


CERTIFICATION 


The undersigned hereby certifies that to the best of his knowledge the amounts listed above comprise the complete basis of 
the final settlement on the direct loan for the property and homeowner identified above y and the information shewn herein is 
true and correct and is documented to the extent required in the credit and collection file transmitted herewith. 


Date 


Signature arid Title of Official of the Servicer 
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Note. —It Is hereby certified that the eco¬ 
nomic and Inflationary Impacts of this reg¬ 
ulation have been carefully evaluated In ac¬ 
cordance with OMB Circular A-107. 

Effective Date. This regulation shall 
be deemed effective on June 9, 1976. 

John B. Rhinelander, 

Acting Secretary of 
Housing and Urban Development. 

[PR Doc.76-16645 Piled 6-8-76;8:45 am] 
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Title 24 —Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER [FEDERAL 
HOUSING ADMINISTRATION], DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

| Docket No. R-76-398| 

PART 275—LOW RENT PUBLIC HOUSING 
Prototype Cost Limits 

On Tuesday, June 10,1975, the Depart¬ 
ment published (40 FR 24818) prototype 
per unit cost schedules for low-rent pub¬ 
lic housing pursuant to Section 15 1 5) of 
the U.S. Housing Act of 1937. Subsequent 
to initial publication, the schedules were 
revised whenever it was found that all or 
part of the costs for a given area were 
unworkable. 

Section 15(5) of the Act further pro¬ 
vides that the prototype costs be deter¬ 
mined at least annually and specifies 
that the costs are not effective until pub¬ 
lished in the Federal Register. Continu¬ 
ity of contract approvals, therefore, re¬ 
quires publication of these updated 
schedules for immediate effectiveness. 

We believe also that the need for cur¬ 
rent prototype cost schedules outweighs, 
in this instance, the advantages of the 
customary notice of rulemaking and 
comment procedure, particularly since 
the updating of these costs is based not 
only upon information developed in 
HUD field offices but upon requests for 
changes submitted by the public as well. 
Although these schedules will be effec¬ 
tive upon publication, timely written 
comments will nevertheless be consid¬ 
ered in preparing revisions to cost limits 
for individual areas, such revisions to be 
published in the Federal Register on or 
before July 1, 1976, and at such time 
thereafter as the Department finds nec¬ 
essary. Comments with repect to cost 
limits for a given location should be filed 
with the Director, Office of Underwriting 
Standards, HUD Central Office, Room 
6156, 451 7tli Street, S.W., Washington. 
D.C. 20410, and a copy should be sent 
to the local HUD Area Office. A list of 
these offices and their addresses follow: 
Region I 

Connecticut, Hartford. 06105, 999 Asylum 
Ave. 

Massachusetts, Boston. 02114. Bulflnch Bldg.. 
15 New Chardon St. 

New Hampshire. Manchester, 03101, Davison 
Bldg., 1230 Elm St. 

Region II 

New Jersey, Camden, 08103, The Parkdale 
Bldg., 519 Federal St. 

New Jersey. Newark. 07102, 1 Raymond Plaza. 
Gateway Bldg. 

New York. Buffalo, 14202, Grant Bldg.. 560 
Main St. 

New York. New York, 10019, 666 Fifth Ave. 
Puerto Rico. San Juan, 00936, P.O. Box 3869 
GPO, 255 Ponce de Leon Ave., Hato Rey. 
P.R. 

Region III 

District of Columbia. Washington, 20009, 
Universal North Bldg., 1875 Connecticut 
Ave.. N.W. 

Maryland. Baltimore. 21201, 2 Hopkins Plaza. 

Mercantile Bank & Trust Bldg. 
Pennsylvania, Philadelphia. 19106, Curtis 
Bldg.. 625 Walnut St. 


Pennsylvania. Pittsburgh, 15212, 2 Allegheny 
Center. 

Virginia. Richmond. 23219, 701 East Frank¬ 
lin St. 

Region IV 

Alabama. Birmingham, 35233. Daniel Bldg.. 
15 South 20th St. 

Florida. Jacksonville, 32204. Peninsular 
Plaza. 661 Riverside Ave. 

Georgia. Atlanta. 30303. Peachtree Center 
Bldg*., 230 Peachtree St., N.W. 

Kentucky. Louisville. 40201, Children's Hos¬ 
pital Foundation Bldg., 601 South Floyd St. 

Mississippi. Jackson, 39213, Jackson Mall, 300 
Woodrow Wilson Ave., West. 

North Carolina, Greensboro, 27408. 2309 West 
Cone Blvd.. Northwest Plaza. 

South Carolina, Columbia, 29202, 1801 Main 
St., Jefferson Sq. 

Tennessee, Knoxville, 37919, 1 Northshore 
Bldg., 1111 Northshore Dr. 

Region V 

Illinois, Chicago. 60602, 1 North Dearborn St. 

Indiana, Indianapolis. 46205, 4720 Kingsway 
Drive. 

Michigan, Detroit, 48226. 15th FI.. McNamara 
Bldg., 427 Michigan Ave. 

Minnesota, Mlnneapolis-St. Paul, 55104, 
Grlggs-Midway Bldg., 1821 University Ave.. 
St. Paul. Minn. 

Ohio, Columbus, 43215, 60 East Main St. 

Wisconsin, Milwaukee. 53203. 744 North 

Fourth St., 

Region VI 

Arkansas. Little Rock. 72201. Union National 
Bank Bldg., 1 Union National Plaza. 

Louisiana, New Orleans, 70113. Plaza Tower, 
1001 Howard Ave. 

Oklahoma. Oklahoma City. 73102. 301 North 
Hudson St. 

Texas. Dallas. 75201, 2001 Bryan Tower. 

Texas. San Antonio, 78285, Kallison Bldg., 
410 South Main Ave., P.O. Box 9163. 

Region VII 

Kansas. Kansas City, 66101, 2 Gateway Cen¬ 
ter, Fourth and State Sts. 

Missouri. St. Louis, 63101, 210 North 12th St. 

Nebraska, Omaha, 68106, Univac Bldg., 7100 
West Center Rd. 

Region VIII 


Colorado. Denver. 80202, Title Bldg.. 909 17th 
St. 


Region IX 


California, Los Angeles. 90057, 2500 Wilshire 
Blvd. 

California, San Francisco, 94111, 1 Embarca- 
dero Center, Suite 1600. 

Region X 


Oregon. Portland, 97204, 520 Southwest Sixth 
Ave., Cascade Bldg. 

Washington, Seattle, 98101, Arcade Plaza 
Bldg.. 1321 Second Ave. 

The Department has determined that 
these changes do not have a substantial 
environmental impact. A finding of inap¬ 
plicability has been filed with the Rules 
Docket Clerk, Room 10141, Department 
of Housing and Urban Development, 451 
7th Street. S.W.. Washington, D.C., and 
is available for public inspection during 
regular business hours. 

Accordingly, the appendix to Part 275 
is revised as follows: 

Appendix 


PROTOTYPE COST LIMITS FOR PUBLIC 
HOUSING 

(Sec. 209 of the Housing and Urban Devel¬ 
opment Act of 1970, PL. 91-609. Sec. 15(5) 
of the U.S. Housing Act of 1937, 50 Stat. 888, 
42 U.S.C. 1401 et seq.; Sec. 7(d) of the De¬ 


partment of HUD Act. 42 U.S.C. 3535(d); and 
Secretary's delegation of authority, published 
at 36 FR 5007, Mar. 16. 1971) . 

A. Unit prototype cost.— 1. Prototype cost 
comprises the cost of dwelling structures, ac¬ 
count No. 1460. and dwelling equipment, ac¬ 
count No. 1465, as described in “Low-Rent 
Housing Accounting Handbook 7510.1," Chap, 
ter 3, Section 15. which Include their pro rata 
share of the builder's fee and overhead, in- 
stirance, social security, sales tax, and bonds 

2. Prototype cost does not include the 
costs of site acquisition, site Improvement, 
nondwelllng structures or spaces (and equip¬ 
ment). planning (architectural -engineering 
fees, permit fees, inspection, and similar 
costs), relocation, Interest or local authority 
administrative costs, all of which are de¬ 
scribed In "Low-Rent Housing Accounting 
Handbook 7510.1," Chapter 3. Section 15. 

3. Prototype cost takes into account com¬ 
pliance with applicable HUD Minimum Prop¬ 
erty Standards and planning and design cri¬ 
teria described In HUD Handbook 7410.1, 
Chapter 3. Current copies of HUD Handbooks 
are maintained and available for public in¬ 
spection In the Office of Public Information, 
Room 1104, Department of Housing and 
Urban Development, 451 7th Street. S.W.. 
Washington, D.C. 20410, and in each of the 
Department’s Regional, Area and FHA In¬ 
suring Offices. 

4. Prototype cost takes into account the 
extra durability required for economical 
maintenance of assisted housing and the pro¬ 
vision of amenities designed to guarantee 
safe and healthy family life and neighbor¬ 
hood environment. 

B. Project prototype costs.— 1. The project 
prototype cost is the sum of the unit pro¬ 
totype costs for the dwellings of various sizes 
and types comprising the project. The total 
cost of dwelling construction and equipment 
(accounts 1460 and 1465), and the related 
proportionate share of the contingency es¬ 
tablished by any development cost budget 
shall not exceed the sum of 105 percent of 
the project prototype costs for the dwellings 
to be constructed. 

2. A request for approval of a cost which 
exceeds the 105 percent cost limitation but 
which is not in excess of the statutory 110 
percent may be submitted to the Regional 
Administrator. Such requests must be sup¬ 
ported by a detailed Justification with respect 
to the particular project, taking into account 
all of the circumstances involved and dem¬ 
onstrating that such approval Is necessary 
and desirable in carrying out the objectives 
of the Act. 

3. If it Is found at any time between an¬ 
nual updates that all or part of the current 
prototype costs for an area office Jurisdiction 
are unworkable, the procedures outlined in 
HUD Handbooks 7410.1 and 7410.2 (1-74) will 
be followed for requesting revisions. 

4. Development cost budgets, awards of 
main construction — contracts, preliminary 
contracts of sale, and contracts of sale for 
turnkey projects will not be approved unless 
an appropriate prototype cost for the area is 
published in the Federal Register. 

Effective date: This regulation shall be 
effective June 9, 1976. 

It is hereby certified that the economic and 
inflationary Impacts of this regulation have 
been carefully evaluated in accordance wi 
OMB Circular A-107. 

William L. Warfield. 

Special Assistant to the Assist¬ 
ant Secretary for Housing 
Production and Mortgage 
Credit. 
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WASHINGTON, D.C.: „ „ 

DETACHED AND SEMIOETACHED- 15,350 18,350 20,250 24,250 29,200 32,500 33,950 

HOW DWELLINGS-- 14,600 17,500 19,350 23,050 27,800 30,950 32,250 

WALKUP-*- 12,250 15,050 17,350 20,300 23,600 26,050 27,350 

ELEVATOR-STRUCTURE- 16,550 19,100 24,250 - - - - 
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RULES AND REGULATIONS 
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FORT WAYNE: 

DETACHED AND SEMIDETACHED- 10*350 12*500 15*400 18*350 22*050 24*700 25*700 

ROW DWELLINGS- 9*900 11*950 14*700 17*550 21*100 23*550 24*600 

WALKUP- 9*550 12*000 15*200 17*850 20*700 22*800 24*000 

ELEVATOR-STRUCTURE-,- 15*800 18*300 23*250 - - - - 












































































REGION V—CONTINUED 

MICHIGAN--CON TINUED 
SAGINAW! 

DETACHED AND SEMIDETACHED- 13.900 14,750 18,100 21,500 25,900 28,850 30,250 
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REGION VI —CONTINUED 
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REGION VI—CONTINUED 

NEW MEXICO—CONTINUED 
RATON! 

DETACHED AND SEMIDETACHED- 11*850 14*250 15*900 18*850 22*750 25*400 26*450 
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WALKUP- 8,750 10,950 13,800 16,350 19,050 20,950 22,000 

ELEVATOR-STRUCTURE- 16,350 19,000 24,050 - - - - 
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GRAND FORKS: ' 

DETACHED AND SEMIDETACHED--— 10.550 12*650 15*600 18*750 22*550 24*950 26*200 

ROM DWELLINGS- 10.150 12.350 15.250 18.100 21.850 24.200 25.300 

WALKUP- \ 10.150 12.650 15.700 18.650 22.000 24.150 25.350 

ELEVATOR-STRUCTURE- 16.450 19,200 24.200 --- - - - 
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DETACHED AND SEMIDETACHED - 11*450 13*650 16*950 20*150 24*300 27*200 28*450 

HOW DWELLINGS- 10*600 12*900 15*750 18*850 22*700 25*200 26*400 

WALKUP- 9,550 11,950 15,000 17,800 20*550 22,600 23,750 

ELEVATOR-STRUCTURE- 19,900 23*200 29,300 - - - - 










































REGION IX—CONTINUED 
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